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RECORD OF DECISION 

 
I have reviewed and evaluated, in light of the overall public interest, the documents and factors 
concerning Haile Gold Mine, Inc.’s permit modification application to expand mining operations at the 
existing Haile Gold Mine located in Lancaster County, South Carolina (the Proposed Project), as well as 
the stated views of interested agencies and the public.  In doing so, I have considered the possible 
consequences of the Proposed Project in accordance with regulations published in Title 33 Code of 
Federal Regulations (CFR) Parts 320 through 332, and Title 40 CFR Part 230 and Parts 1500 through 
1508.1 
 
Background 
 
On February 26, 2021, the U.S. Army Corps of Engineers, Charleston District (Corps) received an 
application for a modification of an existing Department of the Army (DA) permit from Haile Gold Mine, 
Inc. (Haile, Applicant, or Permittee), requesting authorization for placement of fill material into waters of 
the United States, including wetlands (Waters of the U.S.) in connection with an expansion of the Haile 
Gold Mine.  The Corps and South Carolina Department of Health and Environmental Control (SCDHEC) 
published a Joint Public Notice (JPN; SAC-1992-24122) on March 3, 2021, to inform the public about the 
permit modification application from Haile and to request comments.  The JPN comment period extended 
from March 3 to April 23, 2021.   
 
In the JPN, the Corps also announced the initiation of a public comment period on a Draft Supplemental 
Environmental Impact Statement (SEIS) for the Proposed Project.  Two agencies (the U.S. Environmental 
Protection Agency [USEPA] and the SCDHEC) requested to be, and were, designated as cooperating 
agencies under the National Environmental Policy Act (NEPA). 
 
The Corps distributed information on the Proposed Project, scoping, and environmental review process 
through the Haile Gold Mine SEIS website (http://www.hailegoldmineseis.com). Prior to receiving 
Haile’s DA permit modification request in February 2021, Haile requested for the Corps to initiate the 
NEPA review process for Proposed Project in April 2018.  A memorandum for record was produced 
outlining the preliminary proposal of the mine expansion and concluding that a SEIS was warranted.  
Subsequently, the Corps responded by notifying Haile of the Corps’ intent to prepare a SEIS in May 
2018.  The Corps also published a Notice of Intent (NOI) to prepare a Draft SEIS for the Proposed Project 
in the Federal Register on December 4, 2018.  The Corps provided a public scoping comment period from 
December 4, 2018, to May 31, 2019, and distributed invitations to state and federal agencies and tribes for 
the public and agency scoping meeting.  The Corps distributed a public notice announcing the public 
scoping meeting to newspapers, stakeholders, and other interested parties.  The Corps held the public and 
agency scoping meeting on April 18, 2019. 
 
The Corps and the cooperating agencies developed a Draft SEIS that was released in March 2021, in 
compliance with NEPA.  Together, the Corps and SCDHEC received 43 comment submittals (e.g., 
emails, letters) on the Draft SEIS from the public, agencies, and organizations.  Based on the agencies’ 

 
 
1 As noted in footnote 2 of the Executive Summary of the Final SEIS, the Corps’ NEPA review of the 
Proposed Project began prior to September 14, 2020 (i.e., the effective date of the revised 2020 NEPA 
regulations); therefore, this Record of Decision has been prepared under the 1978 NEPA regulations and 
the Corps’ existing NEPA procedures (33 CFR Part 325, Appendix B). 

http://www.hailegoldmineseis.com/
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analysis, the comment submittals contained 495 individual comments.  The Draft SEIS was revised based 
on these comments to create the Final SEIS, which was published in August 2022.  This Record of 
Decision (ROD) incorporates by reference the Final SEIS for the Haile Gold Mine Project published in 
August 2022. 
 

1. Application  
 

1.1 Applicant: Haile Gold Mine, Inc. 
 

1.2 Waterway & Location: 
 
The Proposed Project is located near the intersection of U.S. Route 601 and Snowy Owl Road in 
Lancaster County, South Carolina and includes the Haile Gold Mine Creek and other tributaries to the 
Little Lynches River. 
 
Latitude North2:  34.5942 
Longitude West:  -80.5415 
 

1.3 Existing Conditions:  
 
The 947-acre expansion area (Project area) falls within the Piedmont physiographic province of the 
southeastern United States, characterized by gentle topography and rolling hills, dense networks of stream 
drainages, and red-brown saprolite (chemically weathered rock) soils.  Land cover in the Project area is 
predominantly forested land, open undeveloped areas of grass/scrub shrub, agricultural land, and 
developed land. 
 
Mining activity has occurred intermittently in the Project area since 1827.  While gold mining at the site 
was suspended in 1992, mining and exploration for other minerals, including sericite and sand, continued 
until 2010.  Post-closure mining reclamation monitoring programs and maintenance activities are 
currently in progress at the site, as required by previous mining permits, and the Haile Gold Mine 
reinitiated mining activities in 2015 and processing operations in 2017.  Past and current mining and 
reclamation activities in the Project area have disturbed or are currently authorized to disturb 
approximately 2,794 acres.  Portions of the site also have been heavily logged.  
 
For additional details regarding the surrounding environment, please see Chapter 3, “Affected 
Environment” and Chapter 4, “Environmental Consequences” of the Final SEIS. 
 

1.4 Proposed Work as Described in the Public Notice: 
 
The proposed work would directly fill 85.82 acres of wetlands and open water by expanding the existing 
mining operations at Haile Gold Mine and would also directly affect 12,856 linear feet of streams.  
Proposed modifications to mining operations consist of increasing the mine plan area by approximately 
947 acres to expand surface mining pits and associated facilities, initiate underground mining at the 
Horseshoe deposit, optimize mill operations and increase ore processing rates, and improve water 
treatment and storage capabilities.  
 

 
 
2 This location is the approximate center of the Project area. 
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1.4.1 Avoidance & Minimization Statement:  
 
 
The Applicant has provided to the Corps a list of avoidance and minimization measures, based on 
information provided in various reports and plans.  The Applicant’s avoidance and minimization 
measures are discussed in Chapter 6 (e.g., Sections 6.2.1, 6.3.1, and 6.3.2) of the Final SEIS.  In addition, 
the following measures recognized in the Record of Decision for the original DA permit would also apply 
to the Proposed Project: 
 
• Pit and Ore Body Identification and Configuration – Identification of the ore body(s) resulted 
in pit locations and sizes that have minimized impact on Waters of the U.S. to the greatest extent 
practicable. 
• Waters of the U.S. Delineation and Functional Evaluation –Waters of the U.S. were 
delineated and their condition was evaluated. 
• Concentration of Available Previously Disturbed Lands – Concentration of facilities and 
disturbances within the previously affected area minimized potential adverse effects on other new 
and undisturbed lands. 
• Utilization of Existing Infrastructure – The site’s location provides existing utilities and 
infrastructure that minimized the need to provide such amenities and additional associated 
environmental disturbances in development. 
• Overburden Stockpile Configuration – The use and configuration of multiple smaller 
stockpiles minimized disturbance to Waters of the U.S., compared to using single, larger 
stockpile configurations. 
• Concurrent Pit Reclamation – The process of sequential mining, pit backfilling/ reclamation, 
and placement of overburden stockpiles within and on top of backfilled pits minimized the 
potential extent of the overall footprint of disturbance and associated impacts on Waters of the 
U.S. 
• Environmental Condition – Through concentration of disturbances within the lower quality 
Waters of the U.S. and environments onsite, other potential higher value ecosystems remained 
intact. 
• Safety – The Applicant’s proposed Project considered overall on-site and public safety. 
• Mining Activities – The selected mining method was considered by the Applicant to be the most 
workable alternative.  The use of underground mining methods significantly reduces the area of open 
mine pits.   
 

1.4.2 Compensatory Mitigation Plan:  
 
The Applicant has proposed to mitigate for impacts to wetlands and/or waters of the United States by a 
permittee-responsible mitigation plan entitled Haile Gold Mine Supplemental Mitigation Plan and dated 
November 22, 2022 (Mitigation Plan) that identifies four groupings of parcels along Flat Creek in the 
Lynches River watershed (Hydrologic Unit Code [HUC] 03040202) for preservation and 
enhancement/restoration of outstanding aquatic resources. 
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The Applicant submitted a conceptual supplemental mitigation plan to the Corps in August 2020 to 
address the compensatory mitigation requirements of Section 404 of the Clean Water Act (CWA).  The 
Applicant submitted a revised supplemental Mitigation Plan to the Corps in April 2022 that was updated 
based on additional comments received on the Draft SEIS and coordination with stakeholder agencies.  
Although Haile Gold Mine is located within the secondary service area of the Great Pee Dee Mitigation 
Bank, the existing mitigation bank does not have sufficient credits to offset the proposed impacts to 
Waters of the U.S.  As a result, the applicant developed a permittee-responsible mitigation plan.  The 
Mitigation Plan includes the preservation of four groupings of parcels along Flat Creek within the 
Lynches River watershed (HUC] 03040202 and USEPA Level IV Sandhills and Carolina Slate Belt 
Ecoregions in Lancaster County.  The mitigation sites total 2,822.52 acres that include upland/riparian 
(2,481.77 acres), wetland (108.40 acres), floodplain (227.73 acres), pond (4.62 acres), and stream 
(118,741.33 linear feet) habitats.  While the mitigation sites will all be preserved in perpetuity, it is 
ultimately up to the SCDNR whether some parcels will be ultimately included in the Heritage Trust.  
When combined with the 3,223-acre South Carolina Department of Natural Resources (SCDNR) Forty-
Acre Rock Heritage Preserve, it is anticipated by the Corps that the mitigation areas would increase the 
size of Heritage Preserve lands in the Flat Creek drainage.  
 
The Applicant proposed using the following four groupings of parcels as mitigation areas to address the 
compensatory mitigation obligation under 33 CFR Part 332: 
 

• Upper Rainbow Ranch – two land parcels totaling 1,348.94 acres.  The site includes 1.48 acres of 
wetlands, 161.34 acres of floodplains, 0.95 acre of ponds, and 77,474.30 linear feet of streams. 

• Middle Flat Creek – five land parcels totaling 1,298.61 acres.  The site includes 76.36 acres of 
wetlands, 53.67 acres of floodplain, 3.67 acres of ponds, and 37,259.98 linear feet of streams. 

• Lower Flat Creek – two land parcels totaling 160.07 acres.  The site includes 16.94 acres of 
wetland, 12.72 acres of floodplain, and 3,056.83 linear feet of streams. 

• Double Creek – one land parcel totaling 14.90 acres.  The site includes 13.62 acres of wetlands 
and 950.22 linear feet of streams. 

 
 

1.4.3 Project Purpose and Need:  
 
Section 1.3 of the Final SEIS discussed the Proposed Project’s Purpose and Need, stating as follows: 
 

The purpose and need for the Proposed Project is the same as described in Section 1.5, 
Project Purpose and Need, in the 2014 FEIS except where clarified or noted in this section.  
 
The applicant’s stated need for the proposed expansion project is the same as Section 1.5.1, 
Applicant’s Stated Need, in the 2014 FEIS which states, “[t]o produce gold for sale from 
the mineralized gold-bearing zones on the Haile property” (Haile Gold Mine, Inc. 2012).  
 
This SEIS stated need has the following clarification, to expand gold producing operations 
from mineralized gold-bearing zones on the Haile property. 

 
1.4.3.1 Basic Project Purpose:   

 
As discussed in Section 1.3 of the Final SEIS, the Corps has determined that the “basic purpose” of the 
Applicant’s discharge of dredged or fill material is: to extract and process gold. 
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1.4.3.2 Water Dependency (preliminary determination based on the information in the application):   

 
The Project  is/  is not water dependent.    
 
As discussed in Section 1.3 of the Final SEIS, extraction and processing of gold ore in and of itself does 
not require access, proximity to, or siting within a special aquatic site to fulfill its basic purpose.  
Therefore, the Proposed Project is not water dependent. 
 

1.4.3.3 Overall Project Purpose:   
 
As discussed in Section 1.3 of the Final SEIS, the Corps has determined that the overall Project purpose 
of the Haile Gold Mine Proposed Project is: to expand Haile’s gold mining operation using gold-bearing 
mineral reserves in the Carolina Slate Belt region.  
 

1.5 Proposed Work That is the Subject of this Record of Decision:   
 
The proposed work consists of directly filling 85.82 acres of wetlands and open water from expanding the 
existing mining operations at Haile Gold Mine and would also directly affect 12,856 linear feet of 
streams.  In detail, the proposed modification consists of increasing the mine plan area by approximately 
947 acres to expand surface mining pits and associated facilities, initiate underground mining at the 
Horseshoe deposit, optimize mill operations and increase ore processing rates, and improve water 
treatment and storage capabilities.   
 
The Proposed Project would increase gold production from about 2.13 million ounces to about 3.09 
million ounces by December 2031 and increase current mine employment from approximately 400 to 
over 650 people at the peak of open pit and underground mining operations.  The mine expansion would 
extend the active mining and processing portion of the mining operation from 15 years to 16 years, which 
includes 2 years of low-grade ore processing after active mining is completed. 
 
The Proposed Project would result in approximately 953 acres of new disturbance and a life-of-mine 
surface disturbance of 3,747 acres within the 5,469-acre Project area. 
 

2. Authorities 
 

 Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. §403).  
 Section 404 of the Clean Water Act (33 U.S.C. §1344).  
 Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).  

 
 
3. Scope of Analysis and Public Involvement 
 

3.1 NEPA Scope: 
 
Factors: 
 
Whether or not the regulated activity comprises “merely a link” in a corridor type project: 
The Proposed Project is not a corridor-type project.  
 



Application #SAC 1992-24122-41A 
 
 

 
Page 6 of 159 
 
 

Whether there are aspects of the upland facility in the immediate vicinity of the regulated activity 
which affect the location and configuration of the regulated activity: 
Gold ore reserves lie below ground under regulated wetlands and Waters of the U.S.; their location affects 
the location of the Proposed Project facilities.  The development of a mine plan involves the optimization 
of many variables, some of which are fixed by virtue of existing conditions at a site—such as the 
composition of the rock and location of the ore body.  The pits must be located where the gold reserves 
lie; and the depth of the gold ore deposits along with the site geology, engineering, and safety factors 
control the size of the pit.  The distance from the pits to the ore processing facility affects the cost to 
transport the ore, and the distance from the ore processing facility to the tailings storage facility (TSF) 
affects the cost of transporting the tailings; therefore, these facilities are located as close as possible to 
each other given the physical constraints at the site.  Other considerations of the site plan include ore 
processing methods, the overall size of the Project, regulatory constraints, safety, and infrastructure.  
These variables are closely interrelated to other mine elements.  For example, selection of a processing 
method affects the efficiency of gold extraction, the chemicals needed to process the ore, and to a certain 
extent, the volume and composition of the tailings.  Regulations and technical constraints affect the 
configuration of haul roads, pit and overburden storage area (OSA) slopes, the TSF embankment, and 
water management.  
 
The extent to which the entire project will be within Corps jurisdiction: 
The entire Proposed Project site is not within Corps jurisdiction.  As such, Corps jurisdiction is limited to 
Waters of the U.S. where discharge will occur due to mine excavation and placement of fill material.  
 
The extent of cumulative Federal control and responsibility: 
The federal involvement for this Proposed Project is limited to a DA permit issued pursuant to Section 
404 of the CWA.  However, due to the configuration of streams and wetlands on the Proposed Project 
site, the regulated activities comprise a substantial portion of the Proposed Project so as to extend 
cumulative federal control and responsibility.   
 
Determined Scope: 
 

 Only within the footprint of the regulated activity within the delineated water.   
 Over entire property.   

 
Explanation: The scope of analysis for this Proposed Project covers the entire geographic area within the 
proposed expanded mine boundary, an area of approximately 5,469 acres.  The Corps has determined that 
the proposed expansion of the Haile Gold Mine could significantly affect the quality of the human and 
natural environment, and that the DA permit modification decision would be a major federal action 
requiring preparation of a SEIS. 
 

3.2 NHPA Permit Area: 
 
Tests: 
 
Activities outside Waters of the U.S. are not included in the National Historic Preservation Area (NHPA) 
Permit Area since ALL of the following tests are not satisfied:  
 
“Activity would not occur but for the authorization of the work or structures within the Waters of the 
United States.” 

 Yes    No 
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The proposed mine expansion would not occur if the Corps does not issue the proposed modification to 
Haile’s existing DA permit number 1992-24122-4IA.  The Applicant would not expand mining activities 
beyond their current permitted actions and all mining operations, reclamation, and closure activities 
would continue to occur within the 4,552-acre mine boundary.     
 
“Activity is integrally related to the work or structures to be authorized within the Waters of the United 
States.  Or, conversely, the work or structures to be authorized must be essential to the completeness of 
the overall project or program.” 

 Yes    No 
 
The Proposed Project includes the development of new and modification of existing facilities, which are 
integrally related to the work to be authorized in Waters of the U.S.  
 
“Activity must be directly associated (first order impact) with the work or structures to be authorized.” 

 Yes    No 
 
The development of new and/or expanded facilities and operations are directly associated with the 
proposed work in Waters of the U.S. 
 
Permit Area:  
The Cultural Resource Survey Area is equivalent to the Proposed Project’s Area of Potential Effects, 
which is defined as the “geographic area or areas within which an undertaking may directly or indirectly 
cause alterations in the character or use of historic properties, if any such properties exist” (36 CFR 
800.16[d]). The Cultural Resource Survey Area includes the 5,469-acre expansion site, as well as 
ancillary transmission line corridors and surrounding acreage (as described in the amended NHPA 
Section 106 MOA, dated June 9, 2022).  
 

3.3 ESA Action Area: 
 
The ESA Action Area includes all areas to be affected directly or indirectly by the federal action, not 
merely the immediate area involved in the action. 
 
Action Area: The Action Area encompasses the Project area and habitat within approximately 0.5 mile of 
the Project boundary.  
 
Explanation: Although the Action Area focused on the geographic area within the Proposed Project 
boundary, available information and surveys were evaluated for an area 0.5 mile outside the Proposed 
Project boundary.  No federally listed species or critical habitats were identified. 
 

3.4 Public Involvement: 
 

3.4.1 Public Notice: 
 
Application received:  February 26, 2021  
Application complete:  February 26, 2021 
Public Notice date:  March 3, 2021 
Public Notice periods:  The comment period for the Draft SEIS and permit modification application was 
March 3 to April 23, 2021.  The comment period for the Final SEIS was August 19 – September 19, 
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2022. 
 

3.4.2 Other Public Involvement:   
 
During preparation of the SEIS, the Corps hosted participation opportunities for the public, governmental 
agencies, tribes, and nongovernmental organizations.  Public participation is integral to the NEPA 
process.  Key elements of the Corps’ public outreach activities conducted to date have included the 
following. 

• Sending mailings to all interested parties previously identified in the 2014 FEIS. 
• Developing and maintaining a public website about the Proposed Project 

(http://www.hailegoldmineseis.com). 
• Hosting one public scoping meeting. 
• Conducted biweekly meetings and consultation with cooperating agencies: USEPA and 

SCDHEC. 
• Distributing public notices announcing the public scoping meeting, virtual public hearing, and 

availability of the Draft and Final SEIS to newspapers, stakeholders, and other interested parties.  
• Hosting one virtual public hearing during the Draft SEIS comment period. 

 
Details and chronology of public and agency involvement activities are shown in Table 1.  A Notice of 
Availability of the Draft SEIS was published in the Federal Register on March 5, 2021, informing 
stakeholders and other members of the public that the Draft SEIS was available for comment through 
April 23, 2021. A Notice of Availability of the Final SEIS was published in the Federal Register on 
August 19, 2022, informing stakeholders and other members of the public that the Draft SEIS was 
available for comment through September 19, 2022. 
 
Coordination with cooperating agencies continued throughout preparation of the SEIS.  Agency expertise 
was important for informing the analysis and addressing comments from the public to develop the Final 
SEIS.  The Corps also remained available for government-to-government consultation with federally 
recognized tribes.  Government-to-government consultation is an ongoing effort by the Corps to share 
information, listen to concerns, and answer questions.  Consultation with consulting parties to resolve 
adverse effects on historic properties in accordance with Section 106 of the NHPA also continued and 
efforts at identifying potentially eligible historic properties and determining eligibility of potential historic 
properties as well as appropriately managing known sites will continue throughout the life of the mine. 
 
Table 1.  Chronological Summary of Public and Agency Involvement Activities (2018–2022) 

Activity Date(s) 
The Corps held meetings with Haile and 
cooperating agencies to kick off the NEPA 
process for the SEIS. 

October 22 and 23, 2018 

The Corps published a Notice of Intent to prepare 
a Draft SEIS for the Proposed Project in the 
Federal Register.  

December 4, 2018  

The Corps provided a public scoping comment 
period.  

December 4, 2018 – May 31, 2019  

The Corps distributed information on the 
Proposed Project, scoping, and environmental 
review process through the project website 
(www.hailegoldmineseis.com).  

March 2019  

http://www.hailegoldmineseis.com/
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Activity Date(s) 
The Corps distributed invitations to all interested 
parties previously identified in the 2014 FEIS, 
state and federal agencies, and federally 
recognized Indian tribes for the public and agency 
scoping meetings.  

April 3 – 8, 2019  

The Corps issued a public notice to the media 
with information on the Proposed Project, SEIS 
process, and scoping meeting details.  

April 7 – 12, 2019  

The Corps held public and agency scoping 
meetings.  

April 18, 2019  

The Corps and SCDHEC published a JPN to 
inform the public about the application for a 
modification to a DA permit from Haile and to 
request comments.  

March 3, 2021  

The Corps and SCDHEC provided a JPN 
comment period (including a 30-day extension at 
the request of USEPA for public comments on the 
DA permit application).  

March 3, 2021 – April 23, 2021  

The Corps published the Draft SEIS. March 5, 2021 
The Corps and SCDHEC accepted public 
comments on the Draft SEIS and the application 
to modify Haile Gold Mine, Inc.’s Mine 
Operating Permit. 

March 5 – April 23, 2021 

The Corps and SCDEC held a joint virtual public 
hearing during the Draft SEIS comment period. 

April 1, 2021 

The Corps published the Final SEIS. August 19, 2022 
The Corps and SCDHEC accepted public 
comments on the Final SEIS and the application 
to modify Haile Gold Mine, Inc.’s Mine 
Operating Permit. 

August 19 – September 19, 2022 

 
3.4.3 Comments Received: 

 
In response to public notices published by the Corps for this Proposed Project and in response to the Draft 
SEIS, numerous comments were received from local, state, and federal agencies; tribes; and the public.  
All comments received on the Proposed Project through the end of the comment period on the Draft SEIS 
were fully considered (see Chapter 10 and Appendix P) and addressed in the Final SEIS.  This section 
addresses comment letters received following publication of the Final SEIS.  Comment letters were 
received from the U.S. Environmental Protection Agency (comment ID beginning with S-044), Haile 
Gold Mine, Inc. (comment ID beginning with S-045), and the South Carolina Department of Natural 
Resources (comment ID beginning with S-046).  Table 2 lists these comments, as well as responses 
provided by the Applicant, Haile Gold Mine, Inc. and the Corps. 
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Table 2.  Responses to Comments Received Following Publication of the Final SEIS 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-044, C-001 General The EPA is a cooperating agency on the 

proposed project, and we provided 
comments throughout the development 
of the SEIS. Based on our reviews, the 
EPA’s concerns regarding wetland and 
stream mitigation, stormwater, air 
quality, financial assurance, and 
environmental justice/community issues 
are addressed in the FSEIS. 

No response provided or requested. No further action is required.   

S-045, C-001 Reclamati
on, 
closure, 
and 
bonding 

Haile would like to inform the Corps 
that the Company has reached 
agreement with the South Carolina 
Department of Health and 
Environmental Control (SCDHEC) on a 
final estimate of total reclamation costs 
and total bonding required for the life of 
mine associated with the Project. The 
newly agreed upon estimated figure for 
total reclamation cost and total bonding 
over life of mine is $108,103,080. This 
is a substantial increase over the 
estimated total reclamation cost and 
total bonding of $83,452,000 cited in 
the Final SEIS. We believe that this 
substantial boost in an already strong 
financial assurance package (that 
includes Haile’s provision of a $20 
million trust in addition to already 
thoroughgoing bonding) further 
supports issuance of the Company’s 
requested 404 Permit amendment for 
the Project. 

Comment from applicant; response 
not applicable. 

Updates to the reclamation and 
bonding amounts are reported in 
Final SEIS Section 10.5.3. As 
stated in the comment, the 
estimated total reclamation and 
bonding amount over life of mine, 
as agreed upon between Haile and 
SCDHEC, is $108,103,080.  No 
further action is required. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-001 Wetlands 

and other 
waters of 
the United 
States 

Understanding that buffers may not be 
able to be maximized to 100-feet in all 
locations, the SCDNR requests that 
both on-site and off-site streams and 
wetlands be protected by vegetated 
riparian buffers at least 100-feet wide 
where possible, including, but not 
limited to, the TSF, South OSA, and 
East and West PAG areas. Please 
include descriptions of existing buffer 
areas that will be modified. Please 
include a map/figure of the proposed 
changes, including new buffer areas. 

As noted in SCDNR’s comment, 
Haile maintains a minimum of 50 
feet of vegetative buffer around all 
jurisdictional wetlands and streams 
on and adjacent to the mine site. 
Opportunities to expand that 
vegetative buffer, especially 
adjacent to aboveground storage 
facilities (i.e., Ore Stockpiles, the 
TSF, PAG facilities, Green OSAs, 
or Growth Media Storage Areas) 
are very limited. Furthermore, 
Haile intends that any future mine 
modifications and/or expansion be 
carefully planned to maximize the 
use of space within the current 
Project Boundary, similar to the 
SEIS Expansion Plan; thus, the 
Company needs to maintain 
flexibility in reserving use of 
remaining vegetated areas on site 
vs. disturbing greenfields or new 
drainages. Furthermore, Haile 
implements robust sediment control 
measures as well as a 
comprehensive storm water 
inspection and management 
program, and is regularly 
monitoring its streams for water 
quality, flow, and geomorphology 
to proactively identify the risk of 
sedimentation. 

Maintenance of a 50-foot vegetated 
buffer around all non-impacted 
wetland and stream areas within 
the Project boundary is a special 
condition in the modification of 
this CWA Section 404 permit for 
Haile Gold Mine.  
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-002 Aquatic 

resources 
The SCDNR requests that the applicant 
includes additional fish sample sites as 
recommended to ensure impacts to fish 
species are avoided with the proposed 
mining modification and that ongoing 
mining operation activities do not 
negatively impact fish within Camp 
Branch, Haile Gold Mine Creek, 
Buffalo Creek and the Unnamed 
Tributary. The SCDNR recommends 
these new sampling locations be added 
as conditions to the Section 401 Water 
Quality Certification. 

See Haile's letter to SCDNR dated 
September 27, 2022, for full 
applicant response. In brief, Haile 
has expanded its aquatic life 
monitoring program to conduct a 
monitoring event once annually 
within the seasonal window 
identified by SCDNR (May through 
October) at one location each on 
Camp Branch Creek (CB3), Buffalo 
Creek (BC2), and Unnamed 
Tributary (UT3), and two locations 
in Little Lynches (LLR1 and 
LLR5), one upstream and one 
downstream of the mine operations. 
Haile revised its Monitoring and 
Management Plan accordingly.  In 
an updated letter dated November 
22, 2022, Haile has stated that they 
will consult with the SCDNR when 
updating its new fish monitoring 
plan. 

In a letter dated September 27, 
2022, Haile responded to SCDNR's 
comment with information 
supplementing its operational 
aquatic life monitoring program by 
adding monitoring for general 
populations of freshwater fish in 
streams potentially affected by 
Haile Gold Mine operations. 
Additional details are provided in 
Haile's letter. Haile's avoidance and 
minimization measures for the 
Proposed Project were updated to 
include a requirement to "Perform 
annual fish sampling of streams at 
designated locations." SCDHEC 
has included compliance with the 
Environmental Monitoring and 
Management Plan (EMMP) as a 
condition in its Section 401 Water 
Quality Certification.  
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S-046, C-003 Aquatic 
resources 

Several State Wildlife Action Plan 
(SWAP) conservation priority species 
will be undetected with the current 
methodology. Species are listed in the 
SWAP because they are rare or 
designated as at-risk due to knowledge 
deficiencies, species common in South 
Carolina but listed rare or declining 
elsewhere, or species that serve as 
indicators of detrimental environmental 
conditions. SCDNR recommends that 
appropriate measures should be taken to 
minimize or avoid impacts to this 
species of concern. Therefore, the 
SCDNR finds the current proposed 
methodology (deploying a 3.25” stretch 
(1.625” bar) net) does not consider 
several conservation priority species 
and ask that fish survey methods be 
updated to assess a wide range of 
species. The SCDNR recommends that 
the Section 401 Water Quality 
Certification should be amended to be 
more consistent with other stream fish 
sampling techniques, such as those 
employed by Environmental Resources 
Management in their preparation of the 
Comprehensive Biological Baseline 
Report for the Haile Gold Mine 2016 – 
2017 (Appendix B), which followed 
protocols outlined in SCDNR’s Stream 
Assessment guidance (Scott et al. 
2011). 
[See original comment submission for 
table listing species included in the 

See Haile's letter to SCDNR dated 
September 27, 2022, for full 
applicant response. In brief, 
backpack electrofishing techniques 
will be used to collect data on fish 
populations following SCDNR’s 
South Carolina Stream Assessment 
Standard Operating Procedures 
(Scott et al. 2009).  Haile will 
consult with the SCDNR when 
updating its new fish monitoring 
plan. 

In a letter dated September 27, 
2022, Haile responded to SCDNR's 
comment with information 
supplementing its operational 
aquatic life monitoring program by 
adding monitoring for general 
populations of freshwater fish in 
streams potentially affected by 
Haile Gold Mine operations. 
Additional details are provided in 
Haile's letter. Haile's revised 
Monitoring and Management Plan 
that identifies the fish sampling 
technique is posted on the project 
website at 
www.hailegoldmineseis.com. 
SCDHEC has included compliance 
with the EMMP as a condition in 
its Section 401 Water Quality 
Certification. 
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State Wildlife Action Plan that could 
occur within the watershed.] 
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S-046, C-004 Aquatic 

resources 
Please provide the coordinates for the 
four additional sampling locations. 
Please update the Environmental 
Monitoring and Management Plan to 
reflect these changes. 

The Final SEIS mistakenly states 
that Haile is adding four (4) new 
surface water locations to its Water 
Quality Monitoring and 
Management Plan. Because the 
only new drainage impacted by 
Haile SEIS Expansion Plan is the 
Unnamed Tributary to the southeast 
of Haile Gold Mine Creek (as a 
result of Haile constructing the 
South OSA on portions of the 
Upper and Middle Unnamed 
Tributary), Haile is adding only one 
(1) new surface water monitoring 
on the Lower Unnamed Tributary 
to its Water Quality Monitoring and 
Management Plan. SCDNR’s 
request to add a surface water 
monitoring location to a tributary of 
Camp Branch Creek is not 
necessary because Haile already 
has (4) surface water monitoring 
locations related to Camp Branch 
Creek – two on the main creek and 
two tributaries. See Attachment 2 to 
[Haile's October 7, 2022, letter] for 
a map of those four (4) locations. 

The response to Comment S-023, 
C-006 in Chapter 10 of the Final 
SEIS states: "Haile has committed 
to maintain the existing surface 
monitoring locations and has 
proposed four additional 
locations including one on the 
unnamed tributary to Camp 
Branch Creek that are being 
evaluated by SCDHEC," which 
was the latest information received 
at the time the Final SEIS was 
prepared. As stated in the 
Applicant response, Haile proposes 
to add one new surface water 
monitoring location on the Lower 
Unnamed Tributary and has four 
existing surface water monitoring 
locations on Camp Branch Creek 
and its tributaries. Haile's 
avoidance and minimization 
measures for the Proposed Project 
were updated to include a 
requirement to "Perform annual 
fish sampling of streams at 
designated locations." Haile's 
revised EMMP that identifies one 
additional fish monitoring location 
is posted on the project website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 
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S-046, C-005 Water 

resources 
Please provide the memorandum 
describing these contingency measures 
for review. 

Haile provided a copy of the pit 
lake and contingency plan memo 
as Attachment 3 to Haile's October 
7, 2022, letter to SCDNR. 

The Applicant provided the 
requested document to SCDNR on 
October 7, 2022. 

S-046, C-006 Water 
resources 

Please provide the analysis and the 
details of the model mentioned in this 
response or where this information is 
located in the FSEIS. The Groundwater 
Modeling Summary (Newfields 2018) 
is cited in Appendix Q, but is not 
mentioned in the text. Please provide 
this report for review. 

Haile provided a copy of the 
Groundwater Modeling Summary 
(Newfields 2018) as Attachment 4 
to Haile's October 7, 2022, letter to 
SCDNR. 

The Applicant provided the 
requested document to SCDNR on 
October 7, 2022. The Groundwater 
Modeling Summary completed by 
Newfields in 2018 is a key 
reference document cited 
throughout the SEIS chapters, 
particularly in Final SEIS Section 
4.2, Water Resources. Appendix Q 
is a report commissioned by Haile 
that was used as a reference 
document supporting the SEIS. 
Absence of an in-text citation does 
not warrant revision to Appendix Q 
for purposes of the Corps' decision 
regarding the Proposed Project. 

S-046, C-007 Mitigation 
plan 

Please remove any discussions 
regarding reclamation activities from 
the Compensatory Mitigation Plan 
Appendix J. 

The SEIS record is clear (including 
in the Final Mitigation Plan) 
that Haile will not be receiving any 
mitigation credit whatsoever for re-
establishing streams impacted by 
mine operations after mining ceases 
(i.e., during reclamation). 
Reference to reclamation activities 
is included to demonstrate 
avoidance and minimization of the 
project only. Thus, there is no need 
to revise the Final Mitigation Plan 
to remove this language. 

Although not required for 
compensatory mitigation, the 
Corps believes that the information 
regarding the reclamation at the 
mine site is necessary to provide 
context. 
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S-046, C-008 Reclamati

on, 
closure, 
and 
bonding 

The SCDNR resubmits [Draft SEIS 
comment S-023, C-014] and 
recommends that [SCDNR's 
recommended reclamation measures] be 
included as a requirement of the mining 
permit. The SCDNR prefers and 
recommends the use of native warm 
season grasses and/or other native 
forbs that would be beneficial for 
wildlife and pollinators for stabilization. 

Where appropriate, Haile is willing 
to incorporate into its revegetation 
and stabilization plans the use of 
warm season grasses and/or other 
native forbs that would be 
beneficial for wildlife and 
pollinators, as described in this 
SCDNR Comment and at the 
direction of SCDHEC. 

 SCDHEC will determine 
conditions of the mining permit, 
including whether to include this 
recommendation as a condition of 
the mining permit.  
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S-046, C-009 Water 
resources 

Will channel cross sections be taken on 
this stretch of Haile Gold Mine Creek? 
The SCDNR requests that channel cross 
sections be taken annually on each 
tributary for which “changes to stream 
flow will be major.” These cross 
sections should be added to the surface 
water monitoring plan as part of the 
mining permit conditions. 

Haile currently performs 
geomorphology monitoring at the 
following eight (8) locations shown 
in Figure 2 [provided in Haile's 
letter to SCDNR]: 
• Site A (Lower Camp Branch 
Creek) 
• Site B (Upper Camp Branch 
Creek) 
• Site C (Lower Haile Gold Mine 
Creek) 
• Site D (Middle Haile Gold Mine 
Creek) 
• Site E (Upper Haile Gold Mine 
Creek) 
• Site F (Middle Unnamed 
Tributary) 
• Site G (Little Lynches River) 
• Site I (Buffalo Creek) 
Haile will continue to monitor these 
locations under its amended 
permits. In addition, Haile 
anticipates adding a monitoring 
location to Lower Unnamed 
Tributary and would be willing to 
add one monitoring location each to 
the three unnamed tributaries in 
Subwatersheds 3, 4, and 5 
identified in Figure 3 [provided in 
Haile's letter to SCDNR]. We 
would recommend identifying the 
precise locations for each of these 
additional monitoring efforts be 
based on field observation of where 
impacts, if any, are observed along 

SCDHEC will determine 
conditions of the mining permit.   



Application #SAC 1992-24122-41A 
 
 

 
Page 19 of 159 
 
 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
these streams. All geomorphology 
monitoring locations have 
permanent bank pins to measure 
channel erosion rates. 

.S-046, C-010 Water 
resources 

The SCDNR requests that a minimum 
of three channel cross sections be taken 
annually on each tributary for which 
“changes to stream flow will be major.” 
These cross sections should be added to 
the surface water monitoring plan as 
part of the mining permit conditions to 
monitor channel geomorphology 
changes. The SCDNR recommends the 
use of permanent bank pins to monitor 
channel erosion rates. [See Chapter 3 
page 42 Bank Pins and Bank Profile: 
https://www.bae.ncsu.edu/wp-
content/uploads/2017/07/sr_guidebook.
pdf] 

See response to Comment S-046, 
C-010. 

SCDHEC will determine 
conditions of the mining permit. 

S-046, C-011 Aquatic 
resources 

The SCDNR resubmits [Draft SEIS 
comment S-023, C-032]. Streams 
function as a continuum; downstream 
conditions are dependent on upstream 
conditions. 

The characterization of impact to 
the Camp Branch Creek in Table 
4.6-1 is reasonable as is, and the 
Final SEIS does not require 
revision. 

The methods for evaluating the 
impacts of the Proposed Project in 
the SEIS Table 4.6-1 are 
essentially the same as for the 2014 
FEIS. It is important to note that 
the impacts assessed in SEIS 
Section 4.6 are only the 
incremental impacts specific to the 
Proposed Project (the mine 
expansion).   
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S-046, C-012 Aquatic 

resources 
The SCDNR appreciates the detailed 
comment response. Although, the SEIS 
supplements the 2014 FEIS, it would be 
beneficial to include a brief discussion 
on the stressor response relationship 
with the aquatic community in section 
4.6.2.1. 

The SCDNR’s suggestion that “it 
would be beneficial” to include 
discussion from the FEIS (which is 
already part of the record) in the 
SEIS itself is editorial and does not 
require revision of the Final SEIS. 

 As stated in Final SEIS Section 
4.6.1, the methods and approach 
for the analysis of impacts 
described in Chapter 4, Sections 
4.7.1, Methods; 4.7.3, Analysis of 
Indirect Impacts (including the 
stressor information and biological 
condition/aquatic life use 
information in Tables 4.7-1 and 
4.7-2), of the 2014 FEIS are the 
same for the Proposed Project and 
incorporated by reference in this 
SEIS, with the exception of Table 
4.7-2 of the 2014 FEIS. The 2014 
FEIS is available for public review.  



Application #SAC 1992-24122-41A 
 
 

 
Page 21 of 159 
 
 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-013 Aquatic 

resources 
The SCDNR recommends that the 
FSEIS include mention of the updated 
list of SWAP species that could 
potentially be impacted by the project, 
including Spotted Turtle and the 
additional SWAP fish species listed in 
Item 3 [Draft SEIS comment S-023, C-
043]. 

Haile’s Letter to SCDHEC dated 
9/27/22 agrees to modify fish 
sampling methods and locations 
that will address SWAP species. 
The Final SEIS does not require 
revision to include the 
recommended list of SWAP 
species. 

The latest SWAP was reviewed 
and the SEIS included the latest 
Species of Greatest Conservation 
Need (SGCN) in the project area. 
For example, the footnote on page 
3-64 states the spotted turtle's 
status was revised from moderate 
to high. The SEIS describes the 
changes to SGCN species since the 
2014 FEIS. Regarding fish species, 
the SEIS lists the species of fish in 
the study area based on multiple 
years of fish surveys across four 
streams. Any of the fish observed 
that are designated as SGCN under 
the SWAP are indicated as such in 
the SEIS, including rosyside dace, 
Carolina darter, and sandhills chub. 
The Corps recognizes there could 
be other SGCN fish species 
downstream, but as stated in 
response to SCDNR's comments on 
the Draft SEIS on this matter, 
measures implemented as part of 
the Proposed Project to reduce 
impacts on aquatic resources, such 
as the sandhill chub, American eel, 
and freshwater mussels, would also 
help to minimize impacts on SCGN 
species listed in the SWAP that 
may be present downstream. 
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S-046, C-014 Site wide 

water 
balance 
report 

Please revise the text of the SEIS to 
include this clarification [i.e., the Corps 
response to Draft SEIS comment S-023, 
C-62]. Please include how water stored 
in the pits will be evacuated. 

The Final SEIS is sufficiently clear 
that the open pits serve as back-up 
water storage in the event of 
extreme precipitation events. There 
is no need to revise the Final SEIS 
to further clarify as much in this 
specific instance. 

A response to SCDNR's comment 
was provided in Chapter 10 of the 
Final SEIS (see the Corps response 
to Draft SEIS comment S-023, C-
62).  

S-046, C-015 Site wide 
water 
balance 
report 

Please revise the text of the SEIS to 
include this clarification [i.e., the Corps 
response to Draft SEIS comment S-023, 
C-63].  What contingency plans have 
been made for rainfall exceeding the 
100-year 24-hour precipitation 
threshold? 

The Final SEIS is sufficiently clear 
that the open pits serve as back-up 
water storage in the event of 
extreme precipitation events. There 
is no need to revise the Final SEIS 
to further clarify as much in this 
specific instance. 

A response to SCDNR’s comment 
was provided in Chapter 10 of the 
Final SEIS (see the Corps response 
to Draft SEIS comment S-023, C-
63).  

S-046, C-016 Mitigation 
plan 

The SCDNR respectfully resubmits 
[Draft SEIS comment S-023, C-067] 
that the proposed mitigation plan should 
meet or exceed the mitigation to impact 
ratios used from the 2014 FEIS or 
utilize the credit calculation process as 
defined and explained in the Corps 
Guidelines for Preparing a 
Compensatory Mitigation Plan. 

The Final SEIS is very clear that 
Haile is providing "outstanding 
resource mitigation,” which does 
not require the credit calculation 
process that SCDNR requests. 

The methods for evaluating the 
impacts of the Proposed Project in 
the SEIS Table 4.6-1 are 
essentially the same as for the 2014 
FEIS. The Corps has determined 
that the Haile Gold Mine 
Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3.  

S-046, C-017 Mitigation 
plan 

Are there any floodplain wetlands that 
could be delineated and captured within 
the wetland preservation and/or 
restoration activities of the PRM plan? 

Wetlands and floodplain acreages 
have been separated in the 
Mitigation Plan and illustrated 
separately by hatching. If a 
floodplain is a wetland, it is already 
shown as wetland. 

The applicant has identified both 
wetland and floodplains separately 
on the PRM sites.   
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S-046, C-018 Mitigation 

plan 
Please note that the site-specific 
mitigation plans for Upper and Middle 
Flat Creek are Appendix G and 
Appendix H in the revised Mitigation 
Plan (Appendix J of this SEIS), not O 
and P as described. Please revise (also 
applicable to Page 10-8; S-011, C-006; 
S-023, C-103; and S-024, C-042). 

Haile acknowledges the SCDNR’s 
comment about mislabeled 
appendix numbers for its Upper 
Flat Creek and Middle Flat Creek 
Restoration Plans, but there is no 
need to revise Final SEIS to correct 
this obvious typographical error. 

Thank you for bringing this 
scrivener’s error to our attention. 
As stated in the comment, the site-
specific mitigation plans for Upper 
and Middle Flat Creek are 
Appendix G and Appendix H in the 
revised Mitigation Plan (Appendix 
J of the Final SEIS), not O and P as 
stated in the Final SEIS. The 
Mitigation Plan will be 
implemented as a special condition 
of the permit.  

S-046, C-019 Mitigation 
plan 

SCDNR still requests this information 
[i.e., information requested in Draft 
SEIS comment S-023, C-091]. 

Haile’s consultant is not able to 
provide GIS data for the precise 
location of each Black Spored 
Quillwort identified in the field but 
can [provide] the location of a 
single, specific area where they 
were found. Presumably, SCDNR 
does not want that information 
included in the public record. Thus, 
we request that you contact Nick 
Riggin, Environmental Manager 
(304-940-6495) to facilitate related 
information exchange. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   

S-046, C-020 Mitigation 
plan 

The citation remains unchanged. The 
SCDNR respectfully resubmits [Draft 
SEIS comment S-023, C-099]. 

The noted personal observation is 
included in text that was taken from 
a document titled "Flat Creek 
Restoration Assessment Plan" 
prepared by Morgan Kern, SCDNR 
- Wildlife Biologist 
III/Malacologist. The document is 
cited as a reference in the 
Bibliography. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   
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S-046, C-021 Mitigation 

plan 
SCDNR staff find that preliminary 
results from the Three Oaks 
Engineering work could be provided 
regarding the mussel occupancy survey 
and geomorphology habitat 
assessments. 

At the date of completing the 
Mitigation Plan, the final results of 
these studies had not been made 
available to the Haile Team. Given 
that this work is being directed by 
USFWS and SCDNR, inclusion of 
this work in the Mitigation Plan is 
not necessary as it adds only 
extraneous information to the Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   

S-046, C-022 Geology 3.1.2.4 Seismicity. Page 3-9. This 
section should be updated to include the 
2021-2022 Elgin earthquake swarm. 

According to the applicant, the 
Final SEIS does not require 
revision to include the 2021-2022 
Elgin earthquake swarm because it 
has no material impact on the 
Corps’ permitting decision due to 
its distance from Haile and the 
depth at which such earthquakes 
occur. 

The Elgin Earthquake Swarm is 
described in the Report on Elgin-
area Earthquakes, dated July 2022 
and prepared by SCDNR. Elgin is 
approximately 50 miles from Haile 
Gold Mine. The largest magnitude 
recorded as of the date of the July 
2022 SCDNR Report in the Elgin 
Earthquake Swarm sequence has 
been a magnitude 3.6. In 
comparison, the 2014 Edgefield 
earthquake had a magnitude of 4.1. 
The 2014 Edgefield earthquake is 
reported in the 2014 FEIS. 
According to the July 2022 
SCDNR Report, reported 
earthquake intensities from the 
Elgin Earthquake Swarm are too 
small to cause structural damage to 
buildings. The SCDNR Report is 
available at 
https://www.dnr.sc.gov/geology/pd
fs/EarthquakeReport-
ElginArea2022.pdf 
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S-046, C-023 Aquatic 

resources 
3.6.2.2 Biological Assemblages. Page 
3-59. “The 2018 and 2019 surveys 
found the similar species as previous 
surveys, but in lower amounts because 
less samples were taken in 2018 and 
2019 compared to the numerous 
sampling events that occurred over the 
2016–2017 survey period.” The 
reported species counts are 
uninformative without more 
information. How many samples were 
taken in each year? Where were the 
samples takes? How much effort was 
involved with each sample? What was 
the Catch Per Unit Effort (CPUE)? 

The number of individuals and the 
CPUE were generally consistent 
between survey periods in 2016 and 
2017. A hurricane event in 2018 
resulted in lower fish counts, and 
CPUE during sampling events in 
fall 2018 and spring 2019 compared 
to pre-hurricane conditions. 
SCDNR’s request for details 
regarding number of samples and 
CPUE are provided in Appendix B 
of the Final SEIS, Tables 6-1 
through 6-4, which summarize data 
between 2016 – 2017; events in 
2018 and 2019 are described in 
Cedar Creek (2019a, 2019b). There 
were no takes of fish during the 
sampling events. 

 The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   
 

S-046, C-024 Aquatic 
resources 

Table 3.6-1. Fish Survey Results in the 
Study Area 2016–2017, 2018, and 
2019. Where were these samples taken? 
Please indicate the sample locations on 
a map in Chapter 3. 

A map showing the location of 
where fish were collected during 
2016-2017, 2018, and 2019 is 
provided as Attachment 5 to 
[Haile's letter to SCDNR dated 
October 7, 2022]. 

It is the Corps’ understanding that 
the applicant responded to SCDNR 
with the requested information. 
 

S-046, C-025 Aquatic 
resources 

Table 3.6-1. These samples appear to be 
taken annually or nearly annually. 
However, no samples have been taken 
in several years (since 2019). The 
SCDNR requests that another round of 
fish sampling be conducted and 
included in the SEIS. 

A fish monitoring program has 
been added to the Haile’s 
Monitoring and Management Plan, 
as detailed in response to [Final 
SEIS Comments S-046, C-002 and 
S-046, C-003). 

Haile's revised Monitoring and 
Management Plan that describes 
the ongoing fish monitoring 
program is posted on the project 
website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request.  
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S-046, C-026 Aquatic 

resources 
Table 3.6-1 shows a record for Carolina 
Darter (Etheostoma collis) in Camp 
Branch. The SCDNR finds that this may 
be a misidentification as E. collis is 
only found in the Santee basin. Were 
any vouchers specimens preserved or 
photographs taken? 

No Carolina darters (Etheostoma 
collis) were captured in any of 
the fish sampling events. The data 
tables in Appendix B and in Cedar 
Creek (2019a 2019b) indicate the 
following Etheostoma species were 
collected: Etheostoma olmstedi 
(Tessellated 
darter), Etheostoma fusiforme 
(Swamp darter). Voucher 
specimens and photos were taken of 
these species and included in 
Appendix B of the Final SEIS. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   

S-046, C-027 Public 
Health 
and Safety 

3.16.2.2 Natural Hazards. Updated 
climatological data should be included 
in this section. Some updated 
information on tornadoes is provided 
below. Please contact the SC State 
Climatology Office3 for the latest 
climatological data. 
[See original comment submission for 
updated tornado data.] 
The counts are four (E)F-4, zero (E)F-3, 
one (E)F-2, nine (E)F-1, four (E)F-0; 
the total is 16. 
For the period 1950-present, the 16 
tornadoes correspond to about one 
tornado every 4.5 years, giving a 22 
percent chance for a tornado to occur in 
any year. 

Assuming the climatology data 
discussed in [this SCDNR 
comment] is accurate, it does not 
materially impact the Corps’ 
permitting decision and does not 
require revision of the Final SEIS. 

The Final SEIS reports that the 
recurrence interval for future 
tornado events was estimated in 
2018 to be 24 percent annually, 
corresponding to a frequency of 1 
in 4.3 years (Final SEIS Section 
3.16..2.2). Updated information 
available since the publication of 
the Final SEIS provided by 
SCDNR indicates that the 
recurrence interval for future 
tornado events is estimated to be 
22 percent annually, corresponding 
to a frequency of 1 in 4.5 years. 
This difference in estimate would 
not affect the potential impacts 
associated with natural hazards or 
the preparedness and response 
procedures implemented by Haile. 
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S-046, C-028 Public 

Health 
and Safety 

3.16.2.2 Natural Hazards. Please note 
that in 1984, an F-4 tornado that passed 
near Kershaw tracked about two miles 
from the mine. SCDNR finds that 
significant tornadoes (EF2 or higher) in 
surrounding counties should also be 
included. According to the National 
Weather Service – Greenville 
Spartanburg Office’s Historic 
Tornadoes site, several tornados have 
hit a surrounding county including: 
three F-4 tornadoes – the 1984 
Winnsboro tornado, a 1989 tornado in 
Union County, NC near Waxhaw, and 
the 1984 Society Hill tornado; five 
(E)F-3 tornadoes – an April 1969 
tornado that clipped a part of 
Chesterfield County, March 1984 in 
Fairfield County, October 1990 in 
Union County, NC near Waxhaw, 
March 1994 in York and Mecklenburg 
Counties, and a Frances-spawned 
September 2004 tornado in Kershaw 
County, along with 28 (E)F-2 
tornadoes. The total number of 
significant tornadoes (EF2 and higher) 
in a county touching Lancaster County 
for the period of 1950 to the present is 
36 with 3 in Lancaster County. 

See response to Comment S-046, 
C-028. 

Final SEIS Section 3.16.2.2, 
Natural Hazards, reports the 
estimated recurrence interval for 
tornadoes based on statistical data; 
updated data do not indicate a 
significant change in the recurrence 
interval (see response to Comment 
S-046, C-027). The occurrence 
data for specific tornadoes would 
not affect the potential impacts 
associated with natural hazards or 
the preparedness and response 
procedures implemented by Haile. 
SCDNR has provided additional 
information regarding extreme 
weather events.  The Emergency 
Response Plan would still apply to 
any future, similar event.   
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S-046, C-029 Public 

Health 
and Safety 

3.16.2.2. The section dealing with 
tornadoes discusses the 1994 tornado 
outbreak caused by Beryl. No tornadoes 
occurred that day in Lancaster County. 
The nearest was in northwestern 
Kershaw County near Liberty Hill, 
rated F-0. Another close one was in 
western York County south of York, 
rated F-0. Two tornadoes, one F-0 and 
one F-2, occurred in Fairfield County. 
Instead, it may be more appropriate to 
mention the tornado outbreak of 2004. 
The 2004 Frances outbreak caused 46 
tornadoes in SC, the most in any single 
event (a two-day event on September 6-
7). One of the tornadoes was an F-0 in 
Lancaster County, with a 1.3-mile track 
near Antioch (southeast of Lancaster). 
Tornadoes associated with Frances also 
occurred in all surrounding counties 
except for Union County, NC. 

See response to Comment S-046, 
C-028. 

See response to Comment S-046 C-
028. 
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S-046, C-030 Public 

Health 
and Safety 

3.16.2.2. The document mentions that 
ten storm centers passed over the 
county from 1854-2012. The SCDNR 
Climatology Office found that for the 
period 1851-present, two storms were 
still hurricanes (Hugo and an unnamed 
1893 storm) while the center passed 
through Lancaster County. There were 
also seven tropical storms (Unnamed 
1863, Unnamed 1889, Unnamed 1927, 
Able 1952, David 1979, Bob 1985, and 
Michael 2018), six tropical depressions 
(all previously at least a tropical storm 
except for a 1994 landfalling 
depression), and one post-tropical 
extratropical storm (a previously 
unnamed tropical storm of 1912) whose 
center passed through the county. This 
makes a total of 15 storms considered to 
be a tropical cyclone while the center 
passed through Lancaster County. 
Using those 15 storms over the 71.7-
year period of 1851 to the present gives 
a return period of about 4.8 years, or a 
20.1 percent annual chance for a 
tropical cyclone center to pass through a 
part of Lancaster County. 

See response to Comment S-046, 
C-028. 

The Final SEIS reports that the 
probability of future tropical storm 
events was estimated in 2012 to be 
18 percent annually and was 
estimated in 2018 to be 14 percent 
annually, corresponding to a 
frequency of 1 in 7 years (see Final 
SEIS Section 3.16.2.2). SCDNR 
provided data for occurrence of 15 
reported storm events over a 71.7-
year period from 1851 to date. 
These 15 reported events indicate 
an estimated return period of about 
4.8 years, or a 20.1 percent annual 
chance for a tropical cyclone center 
to pass through a part of Lancaster 
County. This difference in estimate 
would not affect the potential 
impacts associated with natural 
hazards or the preparedness and 
response procedures implemented 
by Haile. 
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S-046, C-031 Public 

Health 
and Safety 

3.16.2.2. Excessive Precipitation 
Events. The National Weather Service 
changed their criteria for severe hail in 
January 2010; it is now one inch, rather 
than the 0.75 inch cited in the 
document. Also, the SCDNR 
recommends revising the sentence in 
the second paragraph, “flooding may 
occur with any severe thunderstorm or 
tropical storm.” Hurricanes, tropical 
storms and tropical depressions can 
cause flooding rainfall, so this should be 
revised to say ‘tropical cyclone’ rather 
than ‘tropical storm’. ‘Tropical cyclone’ 
is defined earlier in the document, so no 
other change is needed. However, in the 
next sentence, the word ‘Hurricanes’ 
should also be changed to ‘tropical 
cyclones’. 

See response to Comment S-046, 
C-028. 

Although no changes will be made 
to the Final SEIS, we appreciate 
this information and provide the 
following clarification regarding 
Section 3.16.2.2 of the Final SEIS: 
Severe thunderstorms have wind 
speeds greater than 58 miles per 
hour, produce hail at least one inch 
in diameter, or produce tornadoes. 
Flooding may occur with any 
severe thunderstorm or tropical 
cyclone. Tropical cyclones are 
considered the most significant 
foreseeable heavy rain events 
contributing to flood conditions. 
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S-046, C-032 Public 

Health 
and Safety 

3.16.2.2. Freezing Conditions. Please 
clarify the station source for the 
reported data. There is not a cooperative 
site in that area with a long period of 
record. The nearest reliable station 
would be Winthrop in Rock Hill, where 
the average winter temperature is 
45.2°F and an average summer 
temperature of 78.0°F. The document 
states that 37 winter storms affected 
Lancaster County from 1960-2012. 
Using our Winter Weather Database 
[https://experience.arcgis.com/experien
ce/7ae9e53751d547cabe5c1dbaa74b233
6/page/Page-1/] and using its 1958-
2022 period of record, 45 winter storms 
affected Lancaster County. 

See response to Comment S-046, 
C-028. 

Temperature ranges reported in the 
Final SEIS were based on regional 
data for South Carolina available 
from National Oceanic and 
Atmospheric Administration from 
2018. The nearest reporting station 
for regional weather data is at 
Winthrop in Rock Hill, where the 
average winter temperature is 
45.2°F and an average summer 
temperature of 78.0°F. Based on 
climate data provided by the 
SCDNR Winter Weather Database 
available at 
https://experience.arcgis.com/exper
ience/7ae9e53751d547cabe5c1dba
a74b2336/page/Page-1/] and using 
its 1958-2022 period of record, 45 
winter storms affected Lancaster 
County. 

S-046, C-033 Public 
Health 
and Safety 

3.16.2.2. Freezing Conditions. Please 
define what is meant by ‘extreme cold 
event.’ Please explicitly describe what 
temperature threshold was used. 

See response to Comment S-046, 
C-028. 

The South Carolina Hazard 
Mitigation Plan (2018) available at 
https://scemd.org/media/1391/sc-
hazard-mitigation-plan-2018-
update.pdf reports data for 
occurrence of extreme cold events 
but does not define the temperature 
range of "extreme cold." 
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S-046, C-034 Terrestrial 

resources 
4.7.2.2 Wildlife and Wildlife Habitat. 
Please note that all active nests, defined 
as nests with eggs or nestlings, of bird 
species protected under the federal 
Migratory Bird Treaty Act are protected 
under the federal Migratory Bird Treaty 
Act and SC state regulation section 50-
11-840. Please ensure that no eggs or 
nestlings are present in any nest of a 
protected species before nests are 
removed 
[https://www.fws.gov/story/bird-nests]. 

There is no need to revise the Final 
SEIS to articulate the legal 
requirements of the Migratory Bird 
Treaty Act with which Haile must 
comply. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   

S-046, C-035 Public 
Health 
and Safety 

4.16.2.2 Impacts from Natural Hazards. 
The SCDNR recommends that updated 
climatological data should be included 
in this section. Please contact the SC 
State Climatology Office for the latest 
climatological data. 
[https://www.dnr.sc.gov/climate/sco/] 

See response to Comment S-046, 
C-028. 

No additional climate data is 
required. 
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S-046, C-036 Aquatic 

resources 
P. 5-14. “Considering direct impacts of 
the Proposed Project together with the 
potential impacts of RFFAs in the 
broader geographic area, cumulative 
impacts on Sandhills chub are likely to 
be minor.” 
In section 4.6.2.2, when discussing 
Sandhills Chub specifically, the SEIS 
states: "The habitat requirements for the 
species likely would not persist in the 
upper reach of the stream with the 
proposed extent of the sub-watershed 
alteration during active mining. The 
headwaters would likely become 
marginally acceptable or uninhabitable 
by sandhills chub.” The SCDNR finds 
that local extirpation due to streams 
made uninhabitable by the proposed 
action constitutes more than a minor 
cumulative impact. Please revise this 
section to acknowledge that the impacts 
to Sandhills Chub may be more than 
minor. 

Haile will be obliged under its 404 
Permit to perform fish sampling 
and even to relocate Sandhills Chub 
if there is significant degradation in 
their habitat and scientific evidence 
of impact on their ability to survive. 
However, there is no need to revise 
the Final SEIS to state that impacts 
“may be more than minor.” Haile's 
avoidance and minimization 
measures for the Proposed Project 
were updated to include, "Relocate 
sandhills chub only if there is 
significant degradation in their 
habitat and scientific evidence of an 
impact on their ability to survive." 

As stated in SEIS Section 4.6.2.2, 
the Proposed Project is expected to 
have negligible impacts on 
sandhills chub in Haile Gold Mine 
Creek and Camp Branch Creek 
because streams have already been 
fragmented and isolated from 
downstream segments, and the 
small amount of additional 
fragmentation would not contribute 
significantly to the impacts already 
incurred. The impacts would 
continue on the species as 
described in the 2014 FEIS. In the 
same section, it states that the 
sandhill chub would be 
considerably affected in the 
Unnamed Tributary, and that 
habitat requirements for the species 
in the upper reaches of the stream 
would not persist during active 
mining. However, even though the 
incremental impacts of the 
Proposed Project would be long-
term, the impacts would be 
ameliorated over time as the habitat 
of the affected streams gradually 
improves following closure of the 
mine and reclamation. So impacts 
on habitat may be more than minor 
in the short-term, but over the long 
term the impacts would lessen as 
habitat slowly improves. 
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S-046, C-037 Biological 

baseline 
report 

9.1 Were any pictures taken of the 
herptiles collected in the survey? If so, 
please provide. 

Photos of the herptiles observed 
during the surveys in 2017 are 
provided as Attachment 6 to 
[Haile's letter to SCDNR dated 
October 7, 2022]. 

The applicant provided information 
to SCDNR. 

S-046, C-038 Biological 
baseline 
report 

9.1 Please provide the names and 
qualifications of the herpetologists 
mentioned in section 9.1. 

The credentials of the biologist who 
conducted this survey are 
provided as Attachment 7 to 
[Haile's letter to SCDNR dated 
October 7, 2022]. 

The applicant provided information 
to SCDNR. 
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S-046, C-039 Biological 
baseline 
report 

9.2 The SCDNR has concerns about the 
Pine Barrens Tree Frog surveys. This 
species has been known to occupy 
suboptimal habitat; the lack of optimal 
habitat does not necessarily correspond 
to an absence of this species. Therefore, 
the SCDNR recommends that additional 
frog call surveys are conducted during 
the calling season for this species (May-
July, from dusk until dawn). 

There is no favorable habitat at 
Haile Gold Mine for the Pine 
Barrens Tree Frog. According to 
NatureServe 
(https://explorer.natureserve.org/Ta
xon/ELEMENT_GLOBAL.2.1022
58/Dryophytes_andersonii), 
this species is restricted to localized 
wetlands such as hillside seepage 
bogs within dry uplands, pine 
barrens, and headwater swamps and 
disperses along drainages within 
these areas (Cely and Sorrow 1983; 
Means and Longden 1976; P.Moler, 
pers. comm., 1998). Nonbreeding 
habitat generally is in pine-oak 
areas adjacent to breeding habitat. 
Activity is terrestrial and arboreal. 
Important egg-laying and larval 
habitats include open cedar swamps 
and sphagnaceous, shrubby, acidic, 
seepage bogs on hillsides below 
pine-oak ridges, and is intolerant of 
closed-canopy conditions. In the 
Southeast, typical habitat is 
characterized by the topography, 
soils, and vegetation of the Carolina 
Sandhills, with pocosin or 
evergreen shrub swamps 
established along seeps and small 
streams within the surrounding 
longleaf pine-oak forest (Noble and 
Noble 1923, Wright and Wright 
1949, Gosner and Black 1957, 
Bullard 1965, Means and Moler 

Haile's revised Monitoring and 
Management Plan with inclusion of 
herpetofauna monitoring is posted 
on the project website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 
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1978, Tardell et al. 1981). Garton 
and Sill (1979) described breeding 
habitat in South Carolina as low 
vegetation with dense growth of 
sphagnum mosses similar to those 
described by Means and Longden 
(1976) in Florida. The largest 
population (some 50 calling males) 
in the Carolina Sandhills National 
Wildlife Refuge was found in a 
sphagnaceous seepage slope 
comprising about 5 acres. During a 
four-year survey in the South 
Carolina Sandhills, Cely and 
Sorrow (1986) found calling males 
in atypical habitats, including 
temporary habitats created by 
exceptionally heavy rainfall, but 
persistent populations (i.e., sites 
occupied for at least two years) 
were generally associated with 
permanent open water of large 
stream drainages. Cely and Sorrow 
(1986) found that occurrences in 
South Carolina appeared to be 
restricted to the Fall Line Sandhills 
at elevations ranging between 61 
and 122 m, where habitats were 
characterized as evergreen shrub-
herb bogs found along small black 
water tributaries, sometimes 
upstream from extensive hardwood 
bottomland forests.  
The key plant species such as 
longleaf pine and sphagnum 
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mosses, vegetation assemblages 
such as pocosin wetlands and open 
cedar swamps, and other habitat 
characteristics described for the 
pine barrens tree frog do not occur 
in proposed areas to be affected by 
Haile operations with the possible 
exception of occurrences in 
blackwater tributaries and 
drainages. Despite lack of optimal 
habitat, searches for the species and 
an overall habitat assessment was 
completed in fall 2017 because, as 
SCDNR notes, the lack of optimal 
habitat does not necessarily 
correspond to an absence of this 
species. Streams in the project area 
were walked in their entirety 
(including any identified as 
blackwater), as well as any other 
location that showed habitat 
characteristics with possible 
suitability for this species, such as 
areas with standing water, boggy 
substrate, dense herbaceous and 
shrub cover, open canopy, and 
nearby pocosin vegetation. Figure 
9-2 in the baseline report shows all 
areas searched during this survey, 
and photos of habitats encountered 
(as well as amphibian species) can 
be provided upon request. During 
this survey, habitat was assessed for 
suitability, with biologists noting 
general lack of habitat 
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characteristics associated with the 
species. Previous herptile surveys 
conducted for the site in 1993 and 
2011 also did not observe the Pine 
Barrens Tree Frog. That said, Haile 
has revised its wildlife monitoring 
plan to include reptiles and 
amphibians.  Haile will consult 
with the SCDNR when updating its 
new wildlife monitoring plan. 
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S-046, C-040 Biological 
baseline 
report 

9.2 The SCDNR noted the presence of 
Spotted Turtle (Clemmys guttata) in 
nearby Flat Creek in April 2021. 
Spotted turtle (Clemmys guttata) is a 
state-threatened species and a federal 
At-Risk species (ARS). Please note, 
pursuant to S.C. Code of Laws §50-15-
40 and State Regulation 12-151.1(A), it 
is unlawful for any person to take, 
possess, transport, import, export, 
process, sell, offer for sale, ship, or 
receive for shipment any spotted turtle 
without a permit from the SCDNR. 
Spotted turtles are now known to occur 
in Lancaster County. Therefore, 
SCDNR recommends that on-site 
wetland areas be completely surveyed 
by individuals qualified to identify this 
species and its habitat. Surveys should 
be performed from February 15th – 
April 15th. The best window for 
visually identifying spotted turtles as 
well as successfully trapping is 
February to early May. Visual surveys 
are usually most effective February to 
April and trapping, usually March to 
May from mid-morning to mid-
afternoon. All of this depends on water 
levels in the surveyed wetland habitat. 
If dry or extremely low water levels, 
neither method will be effective or 
appropriate. Spotted turtles utilize 
wetland habitat during certain times of 
the year, but during periods of drought 
or low water levels, spotted turtles will 

SCDNR states in Comment 40 that 
they noted the presence of the 
Spotted Turtle in Flat Creek in 
April 2021. Flat Creek is 9 miles 
(or more) from Haile Gold Mine 
and is a proposed mitigation site 
that would be protected and 
enhanced as mitigation for 
proposed operations. Spotted 
Turtles have never been identified 
in any of the wildlife baseline 
surveys conducted to date (several 
as far back as 1993) in and around 
the mine site. That said, Haile has 
revised its wildlife monitoring plan 
to include reptiles and amphibians.  
Haile has committed to consulting 
with the SCDNR when updating its 
new wildlife monitoring plan. 

Haile's revised Monitoring and 
Management Plan with inclusion of 
herpetofauna monitoring is posted 
on the project website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 
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aestivate in the surrounding forests 
adjacent to wetlands. Spotted turtles 
may be allowed to be relocated into 
areas of suitable habitat, management, 
and conservation status; however, any 
plans for relocation must be submitted 
for review to SCDNR with a detailed 
description and images of the current 
and future habitat and proposed work 
plan and methodologies as it pertains to 
a relocation project. It should be noted 
that not all habitats are not suitable for 
relocation recommends consultation 
with the SCDNR occur early in project 
planning. 
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S-046, C-041 Biological 
baseline 
report 

Table 11-1, Note b states “Tricolored 
bat files were not manually vetted; 
some or all of these files may represent 
false positive detections produced by 
eastern red bats.” The SCDNR 
recommends that manual vetting of the 
call survey recordings be conducted to 
determine if tricolored bats are present. 
This is notably important with the 
potential federally endangered listing of 
tricolored bats anticipated this 
December. 

Acoustic bat monitoring occurred at 
four locations around Haile Gold 
Mine between 2016 and 2017. Call 
data was recorded in this timeframe 
in winter, spring and fall seasons. 
Hibernacula searches were also 
conducted with limited findings, 
none of which were found to be 
occupied by any bat species. The 
locations selected for acoustic 
monitoring were those most likely 
to be used by bats for foraging 
rather than roosting. It should be 
noted that mist netting would 
introduce the risk of spreading 
white nose syndrome and would be 
less effective in dispersed foraging 
environments like the locations 
selected for acoustic monitoring. 
The acoustic monitors used 
Wildlife Acoustics’ SM3BAT with 
Wildlife Acoustic SMX-U1 
microphones (Wildlife Acoustics, 
Maynard, Massachusetts), and call 
records were run first through a 
software program and then 
manually checked. However, with 
the tri-colored bat call, no call data 
was available at the time of manual 
checks. Hence, the baseline report 
qualifies findings of possible tri-
colored bat calls by noting that 
manual checks were unavailable for 
this species. Statistical outputs from 
the software program indicated 

Haile's revised Monitoring and 
Management Plan with inclusion of 
bat monitoring is posted on the 
project website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 
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high likelihood of the species found 
at call station B, located in a 
clearing of a pine plantation. The 
microphone was set along the edge 
of a pond with a microphone facing 
out over the pond. This location 
produced the most bat species and 
highest volume of calls compared 
to other sites monitored and would 
most likely reflect bat activity 
associated with a flyway route 
and/or foraging. Station B is 
situated outside of the Haile Mine 
boundary and would not be 
impacted by proposed operations. 
There is also a possibility that the 
call data identified as tri-colored bat 
was that of the eastern red bat, 
which has been consistently 
identified in and around Haile since 
acoustic monitoring began in 2011. 
This is also noted in the 2016-2017 
Baseline Report. That said, Haile 
has revised its wildlife monitoring 
plan to include acoustic monitoring 
for bats. Haile's avoidance and 
minimization measures for the 
Proposed Project were also updated 
to include the following 
requirement, "Implement acoustic 
monitoring for bats."  Haile has 
committed to consulting with the 
SCDNR when updating its new 
wildlife monitoring plan. 
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S-046, C-042 Biological 

baseline 
report 

The SCDNR does not have any records 
of Rafinesque’s Big-eared Bats or 
Northern Long-eared Bats in Lancaster 
County. It is possible the KPro call 
identification was inaccurate. Netting 
surveys would be a better way to 
confirm presence of this species. 

See response to Comment S-046, 
C-041. 

See response to Comment S-046, 
C-041. 

S-046, C-043 Monitorin
g and 
manageme
nt plan 

Figure 1. Please include a legend for 
Figure 1. 

Haile added a legend to Figure 1 of 
its revised Monitoring 
and Management Plan. 

Haile's revised Monitoring and 
Management Plan with revised 
Figure 1 is posted on the project 
website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 

S-046, C-044 Monitorin
g and 
manageme
nt plan 

Section 13. Wildlife Monitoring. 
Previous discussions regarding avian 
mortality included suggestions 
regarding the monitoring the 
supernatant and wet beaches, or 
anywhere the birds could contact, or 
likely loaf, around the water. Please 
provide all the wildlife monitoring 
results to SCDNR (via 
environmental@dnr.sc.gov) for review. 
SCDNR would also like Haile to 
consider additional wildlife monitoring 
surveys into the future as the facility 
expands. 

Haile provides its 2022 wildlife 
monitoring results to SCDNR as 
Attachment 8 to [Haile's letter to 
SCDNR dated October 7, 2022]. 

It is the Corps’ understanding that 
the applicant responded to SCDNR 
with the requested information. 
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S-046, C-045 Monitorin

g and 
manageme
nt plan 

Section 13. Is there a protocol in place 
for herpetofauna monitoring? The 
SCDNR has concerns about the use of 
the ponds and the TSF by herptiles. The 
SCDNR requests more consideration be 
given in the Final SEIS for mitigating 
measures to prevent impacts to 
herpetofauna, such as mechanisms in 
place to deter entry into the project’s 
surface water holding facilities with the 
use of sediment fencing and a mortality 
monitoring protocol. The SCDNR State 
Herpetologist would like to review any 
mitigation plan and morality monitoring 
protocol. 

Haile revised it's Monitoring and 
Management Plan to include 
herpetofauna monitoring in its 
annual biodiversity monitoring 
program as well as to include 
herpetofauna mortality monitoring 
in addition to its avian mortality 
monitoring program. Haile's 
avoidance and minimization 
measures for the Proposed Project 
were also updated to include the 
following requirement, "Implement 
a herptile monitoring system for the 
Duckwood TSF and contact water 
ponds." Noted concerns from 
SCDNR are regarding herpetofauna 
use of ponds and the TSF. Wildlife 
deterrence measures are a part of 
these designs and would be 
expected to deter larger reptiles or 
amphibians from their use; 
however, if monitoring suggests 
that further deterrence systems 
would be beneficial, they could be 
employed if practical and 
necessary. Haile has committed to 
consulting with the SCDNR when 
updating its new wildlife 
monitoring plan. 

Haile's revised Monitoring and 
Management Plan with inclusion of 
herpetofauna monitoring is posted 
on the project website at 
www.hailegoldmineseis.com. The 
applicant's revisions were reviewed 
by the Corps and determined to be 
responsive to the commenter's 
request. 
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S-046, C-046 Mitigation 

plan 
Unnumbered Page Appendix J, 
Summary of Proposed Activities (no 
Table #). This table describes 1,159.5 
acres of buffer enhancement. However, 
SCDNR finds that this is in error and 
likely refers to the upland buffer 
acreage. Please clarify. 

This acreage figure is correct and 
represents designated uplands 
adjacent to aquatic resources. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.  
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S-046, C-047 Mitigation 

plan 
Throughout Appendix J, there is 
mention of buffer enhancement (“buffer 
enh”) in various tables. SCDNR 
understands that 126.3 acres of buffer in 
Upper Flat Creek/Rainbow Ranch will 
be enhanced by replanting. However, 
the remainder of the document does not 
contain enough information to 
determine if other buffer areas will be 
enhanced. The Stream Restoration Plan 
for Middle Flat Creek (Appendix H of 
Appendix J) describes buffer vegetative 
enhancement activities, performance 
standards, and monitoring requirements, 
but these buffer areas are not included 
in the Tables and descriptions of the 
parent document (Appendix J). Due to 
the uncertainty surrounding the nature 
and extent of the buffer enhancement 
activities, a comparison of buffer credit 
calculations to the Corps Guidelines for 
Compensatory Mitigation (Guidelines) 
was not possible. Please include 
descriptions and baseline data for each 
of the buffer enhancement areas. Please 
depict the buffer enhancement areas on 
a map for each of the mitigation sites. 
Please revise the tables of the parent 
document (Appendix J) accordingly. 
This comment also applies to Tables 2, 
3, and 4 on Pages 7, 8, and 9 
respectively. 

In the tables, 'Buffer Enhancement" 
means the establishment of 
upland buffers to benefit or enhance 
the adjacent aquatic resources. Each 
of these areas is depicted on 
exhibits included in Appendices C, 
D, E, and F of the Mitigation Plan. 
Baseline Data and Reference Plot 
Data is included in Appendix I. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request 
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S-046, C-048 Mitigation 

plan 
Method of Property Transfer and 
Perpetual Protection Summary Page. 
Please note here and several other 
locations in the document (HGM 
Mitigation Property Transfers Summary 
Page; the Financial 
Assurances/Commitments Summary 
Page; 6.3 page 22; 6.4.2.2.4 page 48; 
6.5 page 55; Table 5 page 56) that the 
USFWS will not extinguish the existing 
easement and note that SCDNR will 
only accept this property if the 
easement is modified. Therefore, we 
recommend that the language regarding 
“or restrictive covenants that replace the 
extinguished CE” be removed. 
Additionally, it should be noted that 
modification of the easement will 
require the approval of the USFWS, the 
Bank Sponsor, and the CE holder, not 
the Corps; however, noting that the 
Corps would have to approve future 
modification for 404 regulatory 
purposes would be appropriate. 

The language throughout the 
Mitigation Plan clearly states that 
the 
SCDNR will take ownership of 
Tract 0 only if terms of protection – 
either under (1) the existing 
conservation easement (CE), (2) 
modification of the CE (if approved 
by the Corps), or (3) replacement of 
the CE with restrictive covenants (if 
approved by the Corps) – allow the 
SCDNR to manage the property 
consistently with Heritage Trust 
requirements. Thus, there is no 
need to revise the Mitigation Plan 
as suggested. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-049 Mitigation 

plan 
Haile Gold Mine Mitigation Property 
Transfers Summary Page 
a. Please note the change needed 
regarding comment number [S-046, C-
048]. 
b. Tract 18 TMS number is missing a 
hyphen. 
c. Tracts DC and 10 will not be 
transferred; please add a note in the 
transfer description column to clarify. 
(Similar comment for Table 5, page 56). 
d. Please add site names in a separate 
column to promote clarity. 

There is no need to revise the 
Mitigation Plan to accommodate 
this list of purely editorial 
comments. As noted above, the 
Mitigation Plan is clear that the 
SCDNR will take ownership of 
Tract 0 only if the protection 
measures in place are acceptable to 
them. In addition, the Mitigation 
Plan is quite clear that the Double 
Creek Tract and Roose Tract (Tract 
10) will not be transferred to 
SCDNR but rather will remain 
under private ownership. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-050 Mitigation 
plan 

Transfer of Tracts Map. Please add a 
page number, figure number, and site 
labels to this figure. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-051 Mitigation 

plan 
Mitigation Work Plan and Schedule. 
Please note that transfer to SCDNR will 
not occur immediately after 
construction but instead after success 
has been demonstrated. 

The language throughout the 
Mitigation Plan is clear that 
mitigation tracts on which Haile 
must complete restoration work 
(i.e., Tracts 40 and 41) will not 
transfer to SCDNR immediately 
after such work is completed but 
rather after proof of success via 
extended monitoring. For example, 
Table 6 notes that transfer to 
SCDNR will not occur until 
"Completion of 
Enhancement/Restoration 
Activities," which includes 
demonstration of success. Thus, 
there is no need to revise the 
Mitigation Plan as requested. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-052 Mitigation 
plan 

Summary. “The Supplemental 
Mitigation Plan will provide permanent 
protection to 2,822.52 acres within the 
Lynches River Watershed and Carolina 
Slate Belt and Sandhills Ecoregions 
including 113.02 acres of wetlands and 
ponds, 227.73 acres of floodplain, 
118,741.33 linear feet of streams, and 
2,481.77 acres of adjacent uplands and 
riparian areas. . .” Please subtract 
previously preserved wetlands and 
streams from the totals reported in this 
section and elsewhere. 

The Mitigation Plan very clearly 
caveats the amount of wetland 
acreage and stream linear footage 
related to Tract 0 (currently under 
Conservation Easement), so there is 
no confusion about this issue that 
requires correction in the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-053 Mitigation 

plan 
Financial Assurances/Commitments 
Summary Page. Please include that 
upon modification of the conservation 
easement that the intent would be for 
SCDNR to dedicate and place the 
property into the corpus of the Heritage 
Trust. If transferred to DNR, Tract 0 
will be dedicated and placed into the 
Trust, not WMA. 

The language in the Mitigation Plan 
describing how the SCDNR will 
hold and manage Tract 0 (assuming 
it even transfers to SCDNR) was 
crafted, at SCDNR’s request, to 
provide as much flexibility as 
possible, in the event that the 
parties to the current Conservation 
Easement were unwilling to agree 
to modifications needed for 
SCDNR to place the property in the 
Heritage Trust but were willing to 
agree to modifications sufficient to 
enable SCDNR to take ownership 
and manage as WMA. Furthermore, 
proposed protective measures for 
Tract 0 are discussed in Table 5 and 
Section 6.4.2.2.4; therefore, there is 
no need to revise the Mitigation 
Plan to include this same language 
in the Financial Assurances section. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-054 Mitigation 

plan 
Table 1 – Comparison of Mine 
Expansion Impacts to Mitigation. Please 
remove previously preserved areas from 
this table. This comment also applies to 
Tables 2, 3, and 4 on Pages 7, 8, and 9 
respectively. Similarly, please indicate 
how much stream preservation will be 
only one side of the stream. Preserving 
only one side of the stream should be 
considered no more than half as 
valuable as preserving both sides of a 
stream. Please revise this table to 
address this comment. This comment 
also applies to Tables 2, 3, and 4 on 
Pages 7, 8, and 9 respectively. 

As previously noted, Haile 
appropriately caveats the amount of 
wetlands/stream in its totals 
currently under Conservation 
Easement, so there is no need to 
revise the numbers further. In 
addition, Haile has discussed at 
length in response to previous 
comments on the Draft SEIS 
describing the substantial control 
on both sides of each stream bank 
that will be in place. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-055 Mitigation 
plan 

Table 3. What constitutes a “Riparian 
Upland” in this table? Do these 
numbers refer to stream buffers or to all 
residual uplands? Would wetland 
buffers be included in this category as 
well? Please revise the document to 
clarify. 

“Riparian Upland” refers to all 
uplands, including aquatic resource 
buffers, replanting of aquatic 
buffers, and residual uplands. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-056 Mitigation 

plan 
The tables in the beginning of the Plan 
appear to contain conflicting 
information. For example, Table 1 
shows that 113.02 acres of wetlands are 
found on the four sites combined, minus 
15.39 previously preserved acres, for a 
total of 97.63 total acres of new wetland 
preservation proposed. Table 2 shows 
108.40 acres of wetland on site, 
presumably because several acres of 
ponds are excluded in Table 2 but not in 
Table 1. Please be consistent with 
reported totals and subtract previously 
preserved areas from these totals. 

Haile has reviewed the tables and 
numbers mentioned and has 
determined that they do not conflict 
– i.e., they are accurate. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-057 Mitigation 
plan 

Page 13. 5.2 Watershed and Ecoregion 
Evaluation and Need. Please correct 
item 4 to state “. . . of the total mussel 
species found” instead of listed. In 
addition, there are 29 freshwater mussel 
species found in SC 
[https://www.dnr.sc.gov/fish/species/sh
ellfish/index.html#:~:text=Information,
endangered%20species%E2%80%94the
%20Carolina%20heelsplitter.], so 19 
species would represent only 65.5%, not 
73% as suggested. Please revise. 

Suggested revisions are noted, but 
not material to the Mitigation Plan 
or the Corps’ permitting decision, 
so there is no need to revise the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-058 Mitigation 
plan 

Page 16. Please add a figure number 
and provide a cleaner copy of this 
figure. 

Suggested revisions are noted, but 
not material to the Mitigation Plan 
or the Corps’ permitting decision, 
so there is no need to revise the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-059 Mitigation 

plan 
Page 17. The Plan states “There are 
340.75 acres of wetlands/ponds 
(113.02) and floodplain (227.73) 
including 73.26 acres of enhancement 
contained within the mitigation sites. . 
.” Please explain where these numbers 
come from and what the numbers in 
parentheses represent. Please review for 
accuracy and revise as necessary, 
excluding previously preserved areas 
and floodplain acreages from the 
reported totals. Also, please define what 
is being enhanced, meaning buffers, 
streams and/or wetlands. 

Haile has reviewed the tables and 
numbers mentioned and has 
determined that they are accurate. 
The footnotes and references to the 
previous table explains the origin of 
each number. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-060 Mitigation 
plan 

Page 17. Please define the terminology 
‘upland riparian areas’ used and make 
the appropriate changes to include this 
throughout the document. 

“Riparian Upland” refers to all 
uplands, including aquatic resource 
buffers, replanting of aquatic 
buffers, and residual uplands. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-061 Mitigation 
plan 

Page 18. SCDNR finds that the 
discussion of remediation activities 
associated with the closeout of the mine 
inappropriate in a compensatory 
mitigation plan. 

The SEIS record is clear (including 
in the Final Mitigation Plan) that 
Haile will not be receiving any 
mitigation credit whatsoever for re-
establishing streams impacted by 
mine operations after mining ceases 
(i.e., during reclamation). 
Reference to reclamation activities 
is included to demonstrate 
avoidance and minimization only. 
Thus, there is no need to revise the 
Final Mitigation Plan to remove 
this language. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-062 Mitigation 

plan 
Page 22. Please provide details 
regarding the existing CE on Tract 0 in 
this section mentioning and explaining 
the Endangered Species Conservation 
Bank for Carolina Heelsplitters. 

Discussion of Tract 0 and proposed 
protective measures is discussed in 
Table 5 and Section 6.4.2.2.4. 
HGM does not believe it is 
appropriate or necessary to include 
additional discussion within its 
Mitigation Plan of the Conservation 
Easement for Tract 0 because it is 
publicly available and has been 
approved by USFWS. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-063 Mitigation 
plan 

6.3 Site Protection. Drafts of the site 
protection instruments should be 
included for all the mitigation properties 
for review by regulatory and resource 
agencies. 

Haile has developed its restrictive 
covenants based on the Corps / 
Charleston District Model 
Restrictive Covenants and has 
coordinated review of these 
instruments very closely with the 
SCDNR because it ultimately will 
take ownership of most of the 
mitigation properties. Each 
protective instrument also must be 
approved by the Corps before 
recordation, which may consult 
with other agencies as it deems 
necessary. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-064 Mitigation 
plan 

Page 24. Please provide a label for this 
figure. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-065 Mitigation 
plan 

Page 27. Please rephrase “jurisdictional 
habitat” to read “jurisdictional waters.” 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-066 Mitigation 

plan 
Page 27. Please clarify which Figure 2 
is being referenced in the last paragraph 
on page 27. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-067 Mitigation 
plan 

Page 31. Please confirm; will formal 
cultural resource surveys be conducted 
on all the tracts to be transferred or only 
those with mitigation activities (Tracts 
41, 40 and 0)? 

As noted on Page 31 and 32 of the 
Mitigation Plan, "Preliminary 
Cultural Resource Assessments 
were completed by Brockington 
and Associates, Inc. to prepare for 
restoration work on Tracts 40 and 
41. A summary report of findings 
entitled “Cultural Resource 
Assessment of the Upper Rainbow 
Ranch, Middle Flat Creek and 
Lower Flat Creek Sections of the 
Haile Gold Mine Mitigation Tracts” 
and dated May 2020 details the 
surveys and findings." This report 
was [] removed from the Draft 
SEIS and Final SEIS to conserve 
space. No other cultural resource 
surveys are needed unless other 
allowable development activities 
are scheduled to occur. [Haile 
provided a copy of the Cultural 
Resources Assessment of the Upper 
Rainbow Ranch, Middle Flat 
Creek, and Lower Flat Creek 
Sections of the Haile Gold Mine 
Mitigation Tracts to the SCDNR 
via email on October 11, 2022.] 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request.   
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-068 Mitigation 

plan 
Page 34. Please provide a figure label 
for the image on page 34. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-069 Mitigation 
plan 

Page 36. Please be advised a Spotted 
Turtle was found in Flat Creek in April 
2021. Please update this section to 
include Spotted Turtle (See SCDNR 
Comment 40 above). 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-070 Mitigation 
plan 

6.4.2. Proposed Mitigation Sites. Please 
provide copies of the site specific 
Threatened and Endangered species 
assessments to SCDNR. 

Threatened and Endangered 
Species Assessments for each of the 
mitigation tracts were included the 
Draft SEIS at Appendix L to the 
Mitigation Plan (which was 
Appendix J to the Draft SEIS). At 
the request of the Corps, these 
documents were removed from the 
Final SEIS to reduce the volume of 
the document. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-071 Mitigation 
plan 

Page 46. 6.4.2.2.2. Upland Resources 
and Vegetation. Please reference back 
to the descriptions of the communities 
listed on page 42 and 43. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-072 Mitigation 
plan 

Page 50. 6.4.2.3.1. Upland Resources 
and Vegetation. Please reference back 
to the descriptions of the communities 
listed on page 40 and 42. Also, please 
include a description of the conditions 
at Tract 26 as a former clearcut site, last 
known clearcut according to Google 
Earth appears to be 2014. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-073 Mitigation 

plan 
Page 52. 6.4.2.4. Double Creek Site. 
Please reference back to the 
descriptions of the communities listed 
to page 40. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-074 Mitigation 
plan 

Page 52. 6.4.2.4.2. Upland Resources 
and Vegetation. Please reference back 
to the descriptions of the communities 
listed to page 42. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-075 Mitigation 
plan 

Page 57. 6.5.2 Stream 
Enhancement/Restoration. Preliminary 
results from the Three Oaks 
Engineering work could be provided 
regarding mussel occupancy survey and 
geomorphology habitat assessments. 

At the date of completing the 
Mitigation Plan, the results of these 
studies had not been made available 
to the Haile Team. Given that this 
work is being directed by USFWS 
and SCDNR, inclusion of this work 
in the Mitigation Plan is not 
necessary as it adds only extraneous 
information to the Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-076 Mitigation 
plan 

Page 59. The discussion on page 59 
describes enhancement of an area that 
will include thinning of pine stands and 
interplanting with indigenous hardwood 
tree species. Where is this supposed to 
occur? Also, SCDNR has concerns 
regarding the viability of the hardwood 
plantings without a selective herbicide 
application plan in place due to 
concerns regarding loblolly seedling 
encroachment. SCDNR recommends 
that if an area is planned for hardwood 
conversion that all of the loblolly pine 
be removed and planted in hardwoods. 

The location of vegetative buffer 
enhancement is shown on exhibits 
included in Appendices C, D, E, 
and F of the Mitigation Plan. The 
recommendation for use of a 
selected herbicide is noted. In 
addition, Haile does intend to 
remove all the loblolly pine prior to 
planting hardwoods. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-077 Mitigation 

plan 
Page 61. For any reference plots 
associated with Appendix I, please 
provide a map of those plots and a list 
of the reference locations with 
coordinates. 

The requested information will be 
provided in annual monitoring 
reports on the enhancement work, 
as described at page 65 of the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-078 Mitigation 

plan 
Page 64. 6.6 Monitoring Requirements. 
Table 6. Because the details of the 
actual mitigation plan (e.g., 
Descriptions, Performance Standards, 
Monitoring Requirements, etc.) reside 
in the more detailed Upper Flat Creek 
and Middle Flat Creek Restoration 
Plans, the SCDNR strongly encourages 
and recommends that you remove the 
redundant sections from the parent 
document to eliminate future confusion. 
For example, page 64 states vegetative 
monitoring will be conducted by 
establishing 1/10 acre plots, but the 
Upper and Middle Flat Creek PRM 
Plans state that vegetation quadrats will 
be established as 10 x 10 meter plots. 
Again, page 64 mentions only vertical 
growth of planted trees will be 
monitored, but Table 8 in the parent 
document mentions root collar as do the 
Upper and Middle Flat Creek Plans. 
Please note that monitoring 
requirements and performance 
standards for buffer enhancement areas 
outside of the areas explicitly 
mentioned in the Final Stream 
Restoration Plans (Appendices G and H 
of Appendix J) must be included in the 
parent document (Appendix J) as they 
would not be covered elsewhere. Please 
clarify within the text of the Plan. 

The noted sections are not 
redundant. Monitoring 
requirements within the body of the 
Mitigation Plan are specific to 
vegetative enhancement efforts. 
Additional monitoring requirements 
found within the Upper and Middle 
Flat Creek Restoration Plans are 
specific to the pond and stream 
restoration efforts. Thus, it is 
necessary to keep both. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-079 Mitigation 

plan 
Table 7 states ‘easement’ instead of 
‘restrictive covenants’ in column 
Monitoring Year 0, row Preservation. 
Please revise. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-080 Mitigation 
plan 

For all photographs taken, also include 
coordinates of where photos were taken 
and provide a photo overview location 
map. 

The requested information will be 
provided in annual monitoring 
reports on the enhancement work, 
as described at page 65 of the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-081 Mitigation 
plan 

For all monitoring and reference plots, 
provide coordinates of these locations in 
a table or list. 

The requested information will be 
provided in annual monitoring 
reports on the enhancement work, 
as described at page 65 of the 
Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-082 Mitigation 
plan 

Page 66. Maintenance. This section 
references Appendix O and P. This 
should be Appendix D and H, correct? 
Please revise. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-083 Mitigation 
plan 

Page 67. Performance Standards. Please 
clarify the standard “<25% of a single 
species”. Also, is <1% non-native 
invasives obtainable based on 
vegetation observation of potential 
invasive species across the site? Please 
provide a description of any invasive 
species noted on the sites. 

The referenced language is standard 
to mitigation efforts and was 
provided by agencies during review 
and comment on this project. Haile 
did not discuss invasive species 
because we didn’t think that 
SCDNR would want to 
acknowledge their presence since 
the SCDNR eventually will own 
most of the mitigation properties. 
This information can be provided if 
still needed but does not require 
revision of the Mitigation Plan. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-084 Mitigation 

plan 
Page 67 states that no remedial action 
will occur on planting unless pine stems 
will comprise more than 25% of the 
vegetation composition at year 5, but 
the previous sentence states that loblolly 
stems will be documented but not 
counted. How will you determine the 
percentage if they are not counted as a 
part of the overall species composition? 

Page 67 notes "The presence of 
loblolly stems will be documented 
but not counted toward the density 
of desired volunteers.” As such, 
pines will be counted but they will 
not be considered desirable. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-085 Mitigation 
plan 

Page 69. Long-Term Management. 
Please reference back to Table 5 in the 
discussion of the transfers of property. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-086 Mitigation 
plan 

Page 69. Long-Term Management. 
Please add information in the narrative 
regarding the long-term steward’s 
ability to maintain any existing roads 
and structures over steams identified in 
figures D and E. 

Page 69 already notes "Other 
management activities may include 
research studies or the maintenance 
of roads.” 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-087 Mitigation 
plan 

Page 71. 7.0 Contingency Plan. If the 
mitigation activities proposed do not 
work, resource and regulatory agencies 
should have an opportunity to review 
any future alternative mitigation plans 
and contingency for such should be 
incorporated as a condition of the 404 
permit. 

It is noted that Haile will coordinate 
with the Corps should the proposed 
work not be completed. The Corps 
has discretion to include and notify 
any commenting or regulatory 
agencies. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-088 Mitigation 

plan 
Other Notes on Appendix J. Since 
SCDNR will be the long-term steward 
of these properties, please provide 
SCDNR with a copy of: 
a. Appendix Cultural Resources 
Assessment Report 
b. Appendix Threatened and 
Endangered Species Assessment Report 

[Haile provided a copy of the 
Cultural Resources Assessment of 
the Upper Rainbow Ranch, Middle 
Flat Creek, and Lower Flat Creek 
Sections of the Haile Gold Mine 
Mitigation Tracts to the SCDNR 
via email on October 11, 2022.] 
[The] Threatened and Endangered 
Species Assessment Reports for the 
mitigation tracts were included as 
an appendix to that Draft Mitigation 
Plan. 

It is the Corps’ understanding that 
the applicant responded to SCDNR 
with the requested information. 
 

S-046, C-089 Mitigation 
plan 

Please provide materials related to the 
Jurisdictional Determinations for the 
PRM sites. Were ephemeral channels 
included in the linear footage of the 
preservation reaches? 

Wetland and Stream Data Sheets 
were included as Appendix G in the 
Draft SEIS but removed from the 
Final SEIS to conserve space. Only 
jurisdictional streams were included 
in the linear footage of preserved 
streams. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 

S-046, C-090 Mitigation 
plan 

Appendix D & Appendix E. 
a. Please provide figure number labels. 
b. On the figures showing drainage 
areas, provide the square miles of the 
drainage areas in the legend. 

There is no need to revise the 
Mitigation Plan to accommodate 
minor editorial comments. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 



Application #SAC 1992-24122-41A 
 
 

 
Page 63 of 159 
 
 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-091 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Please include a Credit Calculation 
Section per the Charleston District 
Guidelines. The SCDNR understands 
Haile does not plan to utilize the 
Charleston District Credit Calculations, 
but rather a ratio method. However, it is 
important to include a narrative section 
in the document discussing the ratio. 
Also, because credit calculations are 
used as a contingency, a discussion of 
the determination of credit factors 
should be included in the narrative as 
well. 

Haile is providing “outstanding 
aquatic resource” mitigation, which 
does not rely on credit calculations 
per se, and ratios are clearly and 
extensively addressed in the Final 
SEIS. Inclusion of an extended 
discussion of ratios in the 
Mitigation Plan is not necessary 
and does not merit its revision. 

The applicant's response was 
reviewed by the Corps and 
determined to be responsive to the 
commenter's request. 
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S-046, C-092 Upper Flat 
Creek 
Stream 
Restoratio
n Plan 

Page 3. Vegetation. Page 64 of the 
parent document (Appendix J) states 
0.1-acre plots will be utilized, whereas 
Page 3 states 10 x 10 meter quadrats 
will be used. Please fix any 
inconsistencies with monitoring metrics 
presented in Appendix J or abide by the 
recommendation to remove these from 
Appendix J and let Appendix G and H 
be the sole location for this information. 

The applicant is currently working 
on tasks associated with completion 
of detailed restoration plans for 
these pond projects. This includes 
necessary surveying, engineering, 
and modeling to develop 
dewatering plans, specific grading, 
and planting plans. It is anticipated 
that final plans for the pond 
restoration will be completed 
within 6 months of the issued 404 
Permit. Final approval of the pond 
restoration will be issued under a 
Nationwide 27 permit from the 
Corps. As part of this process, a 
Dewatering Plan was submitted to 
the Corps on November 8, 2021. 
Upon approval of this plan, Haile 
will proceed with completion of the 
final Restoration Plans to include 
specific baseline and construction 
details. SCDNR’s comments on the 
Restoration Plans in Comments [S-
046, C-092] through [S-046, C-
133] will be addressed in the final 
Plans where appropriate.  Haile has 
updated their Mitigation Plan to 
reflect that any and all revisions 
and final engineering associated 
with completion of restoration and 
monitoring plans, as well as 
updates to performance standards 
under the mitigation plan, will be 
coordinated with SCDNR prior to 
submittal to USACE. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-093 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 4. Was the baseline vegetation 
quadrat data taken prior to the mowing 
noted on Page 4? 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-094 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Provide the coordinates for the on-site 
reference plots and the baseline data 
collection sheet. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-095 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 7. 5.7 Benthic Macroinvertebrates. 
The SCDNR recommends at least two 
sample sites for macroinvertebrates, but 
ideally three. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-096 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Table 6. Plan Development and 
Implementation. Please update where 
the plan is in this process. Also, please 
clarify in the Table who will approve 
the FSRP. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-097 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

6.5 Stream Restoration Design. Provide 
the planform and longitudinal profile of 
the proposed design for UT 3 in PRM 
Appendix H Design Specifications and 
Details. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-098 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Provide a planting zone map and figure 
to match what is described on page 11. 
The planting zone map for temporary 
seeding is provided in Appendix H, but 
also has the same zone nomenclature, 
recommend changing for clarity in 
Appendix H 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-099 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 11. 6.7 Aquatic Resource Buffer. 
Similar to earlier comments regarding 
planting zones, please show on a figure 
the approximate location of the open 
field portion of the buffer that will be 
enhanced by planting native hardwood 
seedlings to re-establish the natural 
hardwood community. Also describe in 
the narrative, how much acreage of 
buffer enhancement that will entail. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-100 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 12. Planting Methods and Palettes. 
Provide the planting zone map and 
figure on an aerial map. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-101 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 14. The SCDNR requests that 
Browntop millet be added to the 
Temporary Seeding mix and combined 
with German millet when seeding 
disturbed areas (e.g., pond bottoms and 
spoil areas). 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-102 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 15 states Table 14 identifies the 
list of acceptable volunteers factored 
into vegetative performance standards 
for Planting Zones 2 and 3; this is 
referring to Table 8 and 10 zones and 
not the seeding zones, correct? 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-103 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Table 15. Stream Mitigation 
Performance Standards. 
a. To reduce confusion and the risk of 
inconsistencies, remove the 
Performance Standard discussion out of 
the parent mitigation plan document 
Appendix J that applies to Upper Flat 
Creek Mitigation Site Final Stream 
Restoration Plan and let it reside solely 
in Appendix G. 
b. SCDNR recommends the Bank 
Height Ratio range change from 1.0 to 
1.2 instead of the upper limit of 1.3. 
c. The SCDNR recommends the 
installation of crest gages to document 
bankfull events. 
d. Provide a baseline photo monitoring 
location map with coordinates. Please 
specify how many cross-sections will be 
installed and monitored following 
dewatering. Also provide in the PRM 
plan that following as-built surveys, 
cross section data and photo 
documentation, as well as coordinates 
with an overall figure map showing 
these locations will be included in the 
as-built report. 
e. For water quality performance 
standards, include in the table the 
specific water quality parameters that 
you intend to see improvements over 
baseline. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-104 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Table 16. Aquatic Resource Buffer 
Performance Standards. 
a. Is <1% non-native invasive species 
truly obtainable? Should this percentage 
be higher? 
b. Specify what “<25% of a single 
species” means. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-105 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 19. 9.0 Monitoring Requirements. 
To reduce confusion and the risk of 
inconsistencies, remove the redundant 
Monitoring Requirements discussion 
out of the parent mitigation plan 
document Appendix J that applies to 
Upper Flat Creek Mitigation Site Final 
Stream Restoration Plan and let it reside 
solely in Appendix G. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-106 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Section 9.0 Provide coordinates for 
photo locations. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-107 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Table 17 mentions a gage – specify if 
this is a crest gage or a rain gage. If a 
rain gage, please provide the location. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-108 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 20. SCDNR recommends the 
addition of one more vegetative quadrat 
in the former pond footprint. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-109 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Page 21 states a qualitative evaluation 
of the frequency and size of LWD will 
be performed. This should state 
quantitative. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-110 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Figures. Figure 5. Please show the 
drainage areas in square miles in the 
legend. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-111 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Appendix A of Appendix G. Typical 
Photographs. Provide an overall photo 
map with location identifiers (e.g., 
photo 1, 2, 3, etc.) to show where 
photos were taken. Also, each photo 
should have where it was taken (e.g., 
photo 1) and the direction taken (e.g., 
looking northwest from photo station 1) 
with the coordinates of where it was 
taken and the date. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-112 Upper Flat 

Creek 
Stream 
Restoratio
n Plan 

Appendix F of Appendix G. Large 
Woody Debris. Provide date data was 
collected and approximate coordinates 
of the upper and lower end of the 
survey reach. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-113 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Please include a Credits Calculation 
Section per the Charleston District 
Guidelines. The SCDNR understands 
Haile is looking to not utilize the 
Charleston District Credit Calculations, 
but rather a ratio method. However, it is 
important to include a narrative section 
in the document discussing the ratio. 
Also, because credit calculations are 
used as a contingency, a discussion of 
the determination of credit factors 
should be included in the narrative as 
well. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-114 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Please provide a figure within this plan 
to show the planned mitigation 
activities and what is currently eased. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-115 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 2. please add additional detail 
noting that the Conservation Bank is an 
Endangered Species Conservation Bank 
for Carolina heelsplitters. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-116 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

5.3 Vegetation. Assuming the Fish 
Camp appurtenances and building, 
mentioned here and later in 6.10, will be 
removed as requested by SCDNR as the 
long-term steward, why not include 
plantings in this area as additional 
buffer enhancement? 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-117 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 6. 5.3.3. Provide additional 
information regarding how this 
comparison informs the stream design 
within this section. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-118 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Table 6. Plan Development and 
Implementation. Please update where 
the plan is in this process. Also, please 
clarify in the Table who will approve 
the FSRP. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-119 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 8. Unit 4 Wetland Enhancement – 
provide additional details regarding 
approximate acreage of the 
enhancement. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-120 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 8. 6.5 Stream Restoration Design. 
Provide the planform and longitudinal 
profile of the proposed design for UT 3 
in PRM Appendix H Design 
Specifications and Details. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-121 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 11. Planting Methods and Palettes. 
Provide the planting zone map and 
figure on an aerial map. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-122 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 13. The SCDNR requests that 
Browntop millet be added to the 
Temporary Seeding mix and combined 
with German millet when seeding 
disturbed areas (e.g., pond bottoms and 
spoil areas). 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
 
 

 
Page 95 of 159 
 
 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-123 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 16. 8.0 Performance Standards. To 
reduce confusion and the risk of 
inconsistencies, remove the 
Performance Standard discussion out of 
the parent mitigation plan document 
Appendix J that applies to Middle Flat 
Creek Mitigation Site Final Stream 
Restoration Plan and let it reside solely 
in Appendix H. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Page 96 of 159 
 
 

Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-124 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Table 14. Stream Mitigation 
Performance Standards. 
a. SCDNR recommends the Bank 
Height Ratio range change from 1.0 to 
1.2 instead of the upper limit of 1.3. 
b. The SCDNR recommends the 
installation of crest gages to document 
bankfull events. 
c. Provide a baseline photo monitoring 
location map with coordinates. Please 
specify how many cross-sections will be 
installed and monitored following 
dewatering. Also provide in the PRM 
plan that following as-built surveys, 
cross section data and photo 
documentation, as well as coordinates 
with an overall figure map showing 
these locations will be included in the 
as-built report. 
d. For water quality performance 
standards, include in the table the 
specific water quality parameters that 
you intend to see improvements over 
baseline. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-125 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Table 15. Aquatic Resource Buffer 
Performance Standards. 
a. Is <1% non-native invasive species 
truly obtainable? Should this percentage 
be higher? 
b. Specify what “<25% of a single 
species” means. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-126 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 20. 9.3 Monitoring Plan. Please 
specify how many cross-sections will be 
installed and monitored following 
dewatering. Also provide that following 
as-built surveys, provide the cross 
section and photo documentation 
coordinates as well as an overall figure 
map showing these locations. To reduce 
confusion and the risk of 
inconsistencies, remove the redundant 
Monitoring Requirements discussion 
out of the parent mitigation plan 
document Appendix J that applies to 
Middle Flat Creek Mitigation Site Final 
Stream Restoration Plan and let it reside 
solely in Appendix H. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-127 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 20. Provide information on where 
the rain gage will be installed on figures 
9 and 11. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-128 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Page 20. SCDNR recommends the 
addition of one more vegetative quadrat 
in the former pond footprint. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-129 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Appendix A of Appendix H. Typical 
Photographs. Provide an overall photo 
map with location identifiers (e.g., 
photo 1, 2, 3, etc.) to show where 
photos were taken. Also, each photo 
should have where it was taken (e.g., 
photo 1) and the direction taken (e.g., 
looking northwest from photo station 1) 
with the coordinates of where it was 
taken and the date. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-130 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Appendix B. Vegetative Quadrat Data 
and Photographs. Each photo should 
have where it was taken (e.g., quadrat 
1) and the direction taken (e.g., looking 
northwest from quadrat 1) with the 
coordinates of where it was taken and 
the date. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
 



Application #SAC 1992-24122-41A 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-131 Middle 

Flat Creek 
Stream 
Restoratio
n Plan 

Appendix E of Appendix H. Large 
Woody Debris. Provide date data was 
collected and approximate coordinates 
of the upper and lower end of the 
survey reach. 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-132 Mitigation 

plan 
Appendix I of Appendix J. Baseline and 
Reference Plot Data. Provide a figure to 
accompany the data provided in this 
appendix. Coordinates and date of 
collection of data should be provided 
for each plot. Also, are these the 0.1-
acre plots or the 10 x 10 meter 
quadrats? 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-133 Mitigation 

plan 
Appendix J of Appendix J. Mitigation 
Worksheets for Contingency. 
a. Upper Flat Creek: Please provide 
buffer calculations for UT 1 and 3 and 
add an additional line for the upland 
buffer enhancement hardwood 
plantings. The buffer areas should 
receive buffer enhancement scores in 
the credit calculations – the reported 
values are too low. 
b. Upper Flat Creek: Where is the UT 1 
information? Section 6.2 in the 
document states 555 linear feet of 
enhancement. Please revise. 
c. Middle Flat Creek: Will potential 
credit for UT 3 be captured? 
d. Middle Flat Creek: Please provide 
buffer calculations and add an 
additional line for the upland buffer 
enhancement hardwood plantings. The 
buffer areas should receive buffer 
enhancement scores in the credit 
calculations – the reported values are 
too low. 
e. The value given for Stream Type is 
the value for Primary Priority (0.4). 
Please note that both systems lie more 
than 0.5 miles upstream/downstream of 
the nearest Primary Priority reach and 
should instead be considered Tertiary 
Priority (0.1). 

See response to Comment S-046, 
C-092. 

The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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Comment ID Category Comment Text Applicant’s Response Corps’ Evaluation 
S-046, C-134 Mitigation 

Plan 
The SCDNR requests that a response to 
all comments and questions are 
provided and that additional 
information requested (e.g., Pine Barren 
tree frog call surveys, tricolored bat 
survey vetting, as well as wildlife 
monitoring continuation and 
herpetofauna avoidance measures) is 
provided to finalize the Permittee 
Responsible Mitigation Plan (PRM). 
Otherwise, the SCDNR has no 
objection to the issuance of the 
proposed permit with the contingency 
that these responses are received in 
relation to the Supplemental 
Environmental Impact Statement (SEIS) 
and that a final PRM has been approved 
prior to the commencement of any 
construction activities. 

 The applicant submitted to the 
Corps an updated permittee-
responsible mitigation plan entitled 
Haile Gold Mine Supplemental 
Mitigation Plan, and revised on 
November 22, 2022.  It is the 
Corps’ understanding that the 
applicant coordinated with SCDNR 
prior to submittal of the Haile Gold 
Mine Supplemental Mitigation 
Plan, as revised on November 22, 
2022, and also provided a copy of 
this plan to SCDNR. The Corps has 
determined that the Haile Gold 
Mine Supplemental 
Mitigation Plan, as revised on 
November 22, 2022, would 
adequately offset the loss of 
aquatic resources resulting from 
the Proposed Project, and complies 
with Corps regulations at 33 CFR 
332.3. 
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4. Alternatives Analysis 
 

4.1 Alternatives: 
 
As described in Chapter 2 of the Final SEIS, the Corps completed a rigorous and comprehensive process 
to identify and evaluate alternatives to the Proposed Project.  Specifically, the alternatives that the Corps 
screened for potential detailed review are provided in Table 2-5 of the SEIS.  The summary table below 
identifies all of these alternatives and provides the rationale for eliminating from further consideration or 
analyzing further in the SEIS. 
 
Table 3.  Summary of Alternatives Considered for Potential Detailed Analysis in the SEIS 

Alternative SEIS Assessment 
Alternative mine 
locations  

Alternative mine locations were eliminated from detailed analysis in this SEIS 
because they were previously analyzed in the 2014 FEIS and found to not meet the 
project purpose. 

Alternative mining 
methods  

Haile’s expansion proposal incorporates open-pit mining and underground mining 
based on the ore location, depth, and gold concentration in the ore and optimum mine 
plan. Alternative mining methods appear to be feasible; thus, these alternatives were 
further evaluated. 

Alternative ore 
processing methods  

Alternative ore processing methods were eliminated from detailed analysis in this 
SEIS for the same reasons they were eliminated previously in the 2014 FEIS. 

Alternative Mill sites  The Mill site and associated facilities are already established for the existing mine; 
therefore, Mill site alternatives were eliminated from detailed analysis in this SEIS 
for practicability reasons. 

Alternative Overburden 
Storage Areas (OSAs)  

Alternative OSAs appear to be feasible; thus, these alternatives were further 
evaluated. 

Alternative Tailing 
Storage Facility (TSFs) 
and management  

Alternative TSFs and management appear to be feasible; thus, these alternatives were 
further evaluated. 

Water-management 
alternatives  

Water-management alternatives appear to be feasible; thus, these alternatives were 
further evaluated. 

Haul road alternatives  Any alternative routes for haul roads would increase their length and associated 
impacts. Haul road alternatives were eliminated from detailed analysis as other 
realignments or configurations of haul roads would increase surface disturbance and 
not reduce impacts to wetlands and waters of the U.S. 

Transmission line route 
alternatives  

Power would continue to be supplied to the Proposed Project via the existing 69-
kilovolt interconnection. New electrical infrastructure for the Proposed Project would 
be limited to low voltage distribution lines.  

Alternative mine 
operation sequences  

Alternative mine operation sequences were eliminated from detailed analysis in this 
SEIS for similar reasons they were eliminated in the 2014 FEIS. None were 
identified that would reduce impacts on waters of the United States. 

Alternative project 
configurations 

Alternative project configurations appear to be feasible within the Project area; thus, 
these alternatives were further evaluated. 

 
The Applicant evaluated multiple different mining methods, configurations, and locations for alternative 
OSA’s, alternative TSF locations, West Potentially Acid Generating (PAG) storage area alternatives, and 
alternative water-management alternatives.  Based on the screening, the Applicant developed and 
analyzed alternatives, which were also analyzed by the Corps for the SEIS.  Multiple alternatives were 
developed for each project component.  In total, the Applicant and the Corps analyzed 15 alternatives 
from five project facilities/components that had three different configurations each, which resulted in 243 
theoretical combinations.  Throughout the process, the Corps used the following design screening criteria 
to objectively assess the various alternatives to the Proposed Project: 
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• Reduced adverse impacts to aquatic ecosystems 

o Do alternative designs for facilities that would require the placement of fill material in an 
aquatic ecosystem or Waters of the U.S. exist? 

o If so, does the alternative facility design meet the overall project purpose for the 
Proposed Action? 

o Are the alternative facility designs technically feasible and practicable (i.e., available and 
capable of being done after taking into consideration cost, existing technology, and 
logistics in light of overall project purposes)? 
 

• Consistency with other applicable laws and statues 
o Do alternative facility designs potentially result in the violation of other applicable laws, 

statutes, regulations or standards (e.g., applicable state water quality standards, Section 
307 of the CWA, or the Endangered Species Act (ESA))? 

 
In summary, based on the analyses of alternatives submitted by the Applicant, the Corps’ review of those 
analyses, and the Corps’ independent analysis of alternatives, the following alternatives were carried 
forward for detailed analysis based on the initial screening summarized in Table 3 above (and Table 2-5 
of the SEIS): 
 

• Alternative OSAs 
• Alternative TSF locations 
• Water management alternatives 
• West PAG alternatives 
• Horseshoe Deposit alternatives  

 
More specifically, the following five project facilities/components each with three different 
configurations were considered in the SEIS:  
 

• TSF Alternatives (TSF-1, TSF-2, and TSF-3) 
• West PAG Alternatives (WPAG-1, WPAG-2, and WPAG-3) 
• South OSA Alternatives (SOSA-1, SOSA-2, and SOSA-3) 
• Fresh Water Storage Alternatives (FWSA-1, FWSA-2, and FWSA-3) 
• Horseshoe Deposit Alternatives (HD-1, HD-2, and HD-3) 

 
Additionally, the SEIS included a No Action Alternative that involves the continuation of mining and 
processing operations at the existing Haile Gold Mine site under the terms of current permits and 
approvals, as authorized by SCDHEC and the Corps, but no new expansion permit would be issued.  
Specifically, the Corps would not issue a further modification to Haile’s existing DA permit number 
1992-24122-4IA for the Haile Gold Mine to allow discharge of dredged or fill materials from the 
proposed mine expansion into waters of the United States pursuant to Section 404 of the Clean Water Act 
(CWA). 
 

4.2 Least Environmentally Damaging Practicable Alternative (LEDPA):   
 
A full discussion concerning the components and impacts of each of these alternatives is provided in 
Chapters 2 and 4 of the Final SEIS. Chapter 2, Sections 2.5, Evaluation of Alternatives, and 2.6, 
Applicant's Alternatives Evaluated by the U.S. Army Corps of Engineers, of the Final SEIS describe the 
standards and evaluation process used to screen potential alternatives.  Appendix L, Alternatives Analysis, 
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of the Final SEIS provides further information evaluating the Applicant's alternatives.  The specific 
configuration of facilities and components that consistute the Proposed Project were determined to be the 
least impactful for reasons summarized below. 
 
TSF Alternatives 
The Corps evaluated three TSF alternatives: TSF-1, TSF-2, and TSF-3.  TSF-1 would be the least 
impactful alternative for this facility based on the following rationale.  Adding 40 feet of height to the 
existing TSF would avoid impacts on 17 to 25 acres of waters of the United States when compared to 
creating a second TSF under TSF-2 or TSF-3.  This expansion of existing facilities would also save on 
construction and operational costs and would minimize operational and environmental risks associated 
with installing, managing, and maintaining two separate sets of the following. 

• Tailings slurry/reclaim water pipelines 
• Containment dikes 
• Lined seepage collection systems 
• Storage and pumping systems 

 
Avoiding duplication of these facilities not only simplifies management and reduces risks during 
operations, but it also simplifies site closure and long-term management/maintenance and thereby 
minimizes long-term environmental risk. 
 
TSF-1 is also better suited for safety reasons in the unlikely event of a TSF dam breach.  Haile noted the 
following: 
 

The [existing] TSF is located on Camp Branch Creek just west of Highway 601, about 2.3 miles 
upstream from the confluence of Camp Branch Creek with the Little Lynches River, and 4.5 miles 
northeast of the Town of Kershaw.  There are no houses or other structures and no major 
highways within the anticipated inundation area that would result in the unlikely event of a TSF 
dam breach; related flooding would pass to the north and west of the Kershaw Correctional 
Institution; and, even in the worst case scenario, no loss of life is anticipated (though some 
damage to infrastructure may occur) due to the strategic placement of the TSF well upgradient of 
risk receptors. 

 
West Potentially Acid Generating Overburden Storage Area Alternatives 
The Corps evaluated three different configurations (alternatives) for the West PAG site: WPAG-1, 
WPAG-2, and WPAG-3.  WPAG-2 would be the least impactful alternative for this facility based on the 
following rationale.  Haile originally proposed WPAG-3 because it had the greatest planned PAG storage 
capacity of 95,800,000 tons and would avoid impacts on 0.5 acre of waters of the United States compared 
to WPAG-1.  The WPAG-3 alternative also incorporated Johnny’s PAG and Parking Lot low-grade 
stockpile while maintaining a 100-foot setback from US 601 and adjacent properties, and a 250-foot 
setback from the full extent of the proposed mine pits.  The additional storage capacity north of the 
WPAG-2 footprint (i.e., thumb-shaped footprint along US 601) was included in the WPAG-3 design to 
serve as temporary storage for low-grade ore and potential backup permanent PAG storage.  However, 
Haile now intends to use the additional (thumb-shaped) area for constructing the 541 Pond (a Contact 
Water Storage Pond for the West PAG that helps to avoid expansion of the 19 Pond), rendering the 
WPAG-3 impracticable.  Because the 541 Pond area is no longer part of the West PAG storage facility 
footprint, Haile’s currently proposed alternative for the West PAG is essentially the WPAG-2 design, 
which results in the same waters of the United States impacts as WPAG-3 and less total disturbance.  
WPAG-2 would be less impactful than WPAG-1 due to less area of wetland and total disturbance. 
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South Overburden Storage Area Alternatives 
The Corps evaluated three different configurations (alternatives) for the South OSA: SOSA-1, SOSA-2, 
and SOSA-3.  SOSA-3 would be the least impactful alternative for this facility based on the following 
rationale.  By extending Hayworth OSA, SOSA-3 would increase green storage capacity by at least 152.4 
M tons.  SOSA-3 would avoid impacts on 19 to 23 acres of waters of the United States when compared to 
SOSA-1 and SOSA-2.  The extended design has a lower elevation than the other alternatives, minimizing 
visual impact.  SOSA-3 also minimizes additional land acquisitions and meets setback requirements.  
SOSA-3 would be less environmentally damaging than either SOSA-1 or SOSA-2 due to less area 
wetland and stream disturbance. 
 
Fresh Water Storage Alternatives 
The Corps evaluated three different alternatives for the fresh water storage options: FWSA-1, FWSA-2, 
and FWSA-3.  FWSA-3 would be the least impactful alternative for this facility based on the following 
rationale.  FWSA-3 would provide additional water storage for the Proposed Project to provide critical 
protection of the open pits immediately downgradient from flooding during extreme weather events, 
which have been affecting mine operations with increasing frequency.  FWSA-2, while affecting less 
waters of the United States, offers no protection from pit flooding, which is a primary concern given the 
increasing frequency of extreme weather events, and FWSA-2 does not provide sufficient water resources 
to meet the proposed expansion activities.  For these reasons, FWSA-2 would not be reasonable or 
practicable.  FWSA-3 would be less impactful than FWSA-1 because it would result in approximately 
half the area of embankment, stream, and wetland disturbance. 
 
Horseshoe Deposit Alternatives 
The Corps evaluated three different alternatives for the Horseshoe Deposit: HD-1, HD-2, and HD-3.  HD-
1 would be the least impactful alternative for this facility based on the following rationale.  The ore 
concentration in the Horseshoe Deposit was determined by Haile to be economically viable for 
underground mining methods, as proposed in HD-1, which creates less surface disturbance and could 
reduce potential impacts on wetlands and other waters of the United States compared to HD-2 and HD-3.  
Alternative HD-2, the partial pit alternative, would have a strip ratio of 17.1:1 with an estimated amount 
of overburden of 74 M tons of green and yellow material.  This alternative would require another PAG 
storage facility to store 41 M tons.  Alternative HD-2 would result in more surface disturbance compared 
to Alternative HD-1 and would not be reasonable or practicable due to the volume of excess overburden 
created.  Alternative HD-3, the full open pit alternative, would have a strip ratio of 26.2:1 resulting in an 
estimated amount of overburden of 103 M tons of green and yellow material.  This alternative would 
result in the maximum amount of surface disturbance, including removal of Hayworth OSA, Hayworth 
GMSA, 465 Pond, and the fresh water storage area.  Alternative HD-3 would not be reasonable or 
practicable due to the substantial amount of overburden required to access the Horseshoe Deposit and the 
disruption to current mining operations due to the removal of existing mine facilities. 

 
 
In summary, after the Corps’ independent review of the Applicant’s analysis of alternatives, as 
documented in the SEIS, it is the Corps’ determination that the Applicant has met its burden to clearly 
demonstrate that practicable alternatives that do not involve impacts to special aquatic sites do not exist, 
and, further, that the Proposed Project (comprising the TSF-1, WPAG-2, SOSA-3, FWSA-3, and HD-1 
configurations) is considered the least environmentally damaging practicable alternative that meets the 
overall project purpose.  In addition, and for purposes of NEPA, it is the Corps’ determination that the 
Proposed Project is considered to be environmentally preferable. 
 
5. Further Evaluation of the 404(b)(1) Guidelines 
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The discharge of dredged or fill material into Waters of the U.S. associated with the Proposed Project will 
result in both direct and secondary impacts on aquatic ecosystems.  As discussed in Section 6.3.3.2 of the 
FEIS, direct impacts would include impacts that would result in losses of wetlands and waters of the 
United States as a result of the direct excavation and/or placement of fill to construct and excavate the 
mine. For example, excavation of mine pits would result in the discharge of dredged or fill material, and 
placement of excavated overburden and pre-processed ore into temporary or permanent storage and 
stockpiles would directly affect wetlands and streams within the footprints of these project features.  
Under the 404(b)(1) Guidelines, secondary impacts are “effects on an aquatic ecosystem that are 
associated with a discharge of dredged or fill materials, but do not result from the actual placement of the 
dredged or fill material” (40 CFR 230.11[h]).  There are 6 acres of wetlands and 2,360.81 linear feet of 
streams that would be subject to secondary impacts from the storage of fresh water in a reservoir in the 
upper reaches of Haile Gold Mine Creek above the Ledbetter Pit. 

For each evaluation criterion listed below, this section describes the potential impact, any minimization 
measures that will be used to reduce the level of impact, and the resultant impact level.  This analysis 
addresses the impacts associated with placement of dredged or fill material into Waters of the U.S., 
including special aquatic sites.  

Potential effects on physical and chemical characteristics of the aquatic ecosystem (Subpart C) 
 

 Sec. 230.20 Substrate 
 
The substrate of the aquatic ecosystem underlies open Waters of the U.S. and constitutes the surface of 
wetlands and streams.  It consists of organic and inorganic solid materials and includes water and other 
liquids or gases that fill the spaces between solid particles.  
 
The discharge of dredged or fill material into Waters of the U.S. associated with the Proposed Project will 
result in adverse impacts to existing substrates within 85.86 acres of wetlands and approximately 12,856 
linear feet of streams within the Project area.  Substrates will be excavated as mine pits or filled by the 
construction of roads and other Proposed Project facilities.  Substrates that will be permanently lost as a 
result of these activities are described in the Final SEIS in Sections 3.1 and 4.1, “Geology”; Sections 3.3 
and 4.3, “Soils”, Sections 3.5 and 4.5, “Wetlands and Other Waters of the United States”; and Sections 
3.6 and 4.6, “Aquatic Resources.”  In wetlands, substrates include a variety of hydric and partially hydric 
loam and sandy-loamy soils that largely overlap with the headwaters and stream corridors.  Stream 
bottom substrates consist of silt, sand, and a mix of sand and gravel, with organic matter and occasional 
boulders that vary considerably by stream and location.   
 
Altered drainage areas and patterns of runoff caused by the construction of roads, and other Proposed 
Project facilities, including stream diversion and re-routing and localized erosion and sedimentation, also 
will result in some adverse localized changes in substrates of streams through scouring and sedimentation 
outside the perimeters of the fill areas.  The amount and composition of the discharged material and the 
location, method, and timing of discharges may influence the degree of impact on the substrate.  To a 
lesser degree, fill and construction will affect surface water runoff and stream flows, water depth, and 
stream water temperatures. 
 
The Permittee will be required to implement a number of minimization measures proposed as part of the 
Proposed Project and required by state regulations.  The Permittee will also continue to implement all 
sediment and erosion control measures from the 2014 FEIS, including (1) implementing Storm Water 
Pollution and Prevention Plans (SWPPPs) as required by Haile’s NPDES permit, including management 
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of sediment and erosion control; (2) managing sediment and erosion control during construction as 
specified in the SCDHEC stormwater management Best Management Practices Handbook; (3) designing 
facility slopes to minimize erosion, as feasible; (4) storing growth media for re-use during reclamation to 
minimize disturbance of additional soils; (5) performing concurrent and final reclamation to minimize soil 
loss and erosion; and (6) implementing 50-foot vegetative buffers around otherwise not directly affected 
Waters of the U.S.  The Corps considers the use of best management practices (BMPs) and other 
measures to be critical in ensuring that any proposed work will not cause significant adverse impacts on 
Water of the U.S. outside of the filled areas.  To emphasize their importance, these measures have been 
included as Special Conditions of the DA permit and this ROD (see Attachment A, Special Conditions). 
 
The proposed discharge will have a major, long term effect on substrates within the waters of the U.S. 
(wetlands and streams) that would be excavated or filled on the project site.  However, these aquatic 
resource types are relatively common within the surrounding watershed and the Mitigation Plan would 
offset these unavoidable adverse impacts to waters of the U.S..   
 

 Sec. 230.21 Suspended particulates and turbidity 
 
Suspended particulates in the aquatic ecosystem normally consist of fine-grained mineral particles, 
usually smaller than silt, and organic particles.  Suspended particulates may enter waterbodies because of 
natural events such as runoff, flooding, vegetative and planktonic breakdown, and resuspension of bottom 
sediments.  Human activities, such as dredging and filling of Waters of the U.S., also may cause turbidity 
in said waters.  The level of impact and the degree of the turbidity depend on factors such as the amount 
of agitation in the water, particulate-specific gravity, particle shape, and physical and chemical properties 
of particle surfaces. 
 
Construction activities on the Proposed Project site will periodically increase the suspended particulates 
(e.g., total suspended solids or TSS), primarily during runoff events, including dust and dirt from roads, 
discharges from stormwater ponds, and areas of erosion.  The Permittee will be required to implement a 
number of minimization measures proposed as part of the Proposed Project and required by state 
regulations. The Permittee will also continue to implement all sediment and erosion control measures 
from the 2014 FEIS, including (1) implementing SWPPPs as required by Haile’s NPDES permit, 
including management of sediment and erosion control; (2) managing sediment and erosion control 
during construction as specified in the SCDHEC stormwater management Best Management Practices 
Handbook; (3) designing facility slopes to minimize erosion, as feasible; (4) storing growth media for re-
use during reclamation, to minimize disturbance of additional soils; (5) performing concurrent and final 
reclamation to minimize soil loss and erosion; and (6) implementing 50-foot vegetative buffers around 
otherwise not directly affected Waters of the U.S.  These measures are included as Special Conditions of 
the DA permit and this ROD (see Attachment A).  The 401 Water Quality Certification (WQC) issued by 
the SCDHEC for the Proposed Project sets forth BMPs that the Permittee must follow in order to reduce 
or eliminate the chances of particulates being transported downstream and being released into the 
watershed.  The 401 WQC is made part of the DA permit via General Condition.  
 
Based on the above, the proposed discharge will have a minor, long-term effect on suspended particulates 
and turbidity within non-impacted aquatic resources on the project site and downstream from the 
Proposed Project.   
 

 Sec. 230.22 Water 
 
Water is the part of the aquatic ecosystem in which organic and inorganic constituents are dissolved and 
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suspended.  It constitutes part of the liquid phase and is contained by the substrate.  Water forms part of a 
dynamic aquatic life-supporting system.  Water clarity, nutrients and chemical content, physical and 
biological content, dissolved gas levels, pH, and temperature contribute to its life-sustaining capabilities.  
 
As discussed in the Final SEIS (Section 4.2, “Water Resources”), discharges associated with mine 
expansion activities at the Proposed Project site have the potential to adversely affect water quality. 
However, updated water modeling indicates the quality of water discharged from pit lakes will likely be 
better than previously modeled in the 2014 FEIS.  Stream flow alteration and water temperature changes 
will affect residence time and biological, chemical, and/or geochemical reactions in the streams.  
Decreased stream flows during dry, warm conditions could lower dissolved oxygen concentrations as 
water becomes warmer and more stagnant.  Increased residence time and warmer stream temperatures 
could affect nutrient transformations and algal growth and decay, leading to eutrophication and diurnal 
swings in dissolved oxygen and pH.  Alteration in the pH regime resulting from flow alterations, direct 
discharges, and eutrophication could affect chemical equilibrium and the solubility of metals.  The 
discharge of fill materials will alter the land topography, soil permeability, and vegetative cover; these 
changes will alter runoff and the amount of sediment and sediment-associated pollutants that flow into 
streams.  
 
The Applicant’s use of runoff diversions and sedimentation ponds reduces adverse water quality impacts.  
Runoff from filled areas flows through sedimentation ponds and, therefore, are less likely to cause 
adverse impacts on water quality.  Runoff from borrow areas will continue to be covered under Haile’s 
General Stormwater Permit for Industrial Activity and includes BMPs to manage runoff and comply with 
SCDHEC regulations.  The Applicant also proposes to continue sediment and erosion control practices 
approved in the 2014 FEIS, including runoff diversion facilities (e.g., earthen berms, dikes, and piped 
conveyances) that route water away from disturbed areas or PAG material.  Any new runoff diversion 
facilities and sedimentation ponds will be designed as specified in the SCDHEC stormwater management 
Best Management Practices Handbook.  This and other measures previously described under 230.21 are 
included as Special Conditions of the DA permit and this ROD (see Attachment A, Special Conditions).   
 
After mining is completed, all mined areas will be reclaimed according to standards established by the 
SCMA, including stabilization and vegetative cover, and short-term water quality effects are anticipated 
to be diminished (as a result of the reclamation).  In addition, SCDHEC issued a 401 WQC, which is 
made part of this DA permit via General Condition.  Overall, impacts on water quality are anticipated to 
be minor and long-term.     
 

 Sec. 230.23 Current patterns and water circulation and Sec. 230.24 Normal water fluctuations 
 
Current patterns and water circulation are the physical movements of water in the aquatic ecosystem.  
Currents and circulation respond to natural forces as modified by basin shape and cover, physical and 
chemical characteristics of water strata and masses, and energy dissipating factors.  Normal water 
fluctuations in a natural aquatic system consist of daily, seasonal, and annual tidal and flood fluctuations 
in water levels.  Biological and physical components of such a system are either attuned to or 
characterized by these periodic water fluctuations. 
 
As described in the Final SEIS (Section 4.2, “Water Resources”), the discharge of dredged or fill material 
will result in changes in topography, soil permeability, vegetative cover, and routing and storage of water 
in the Project area.  Some streams will be filled and covered by mining features, and watershed 
disturbances will affect stream flows by altering the amount of runoff that reaches streams and the amount 
of water that percolates to the groundwater.  This will result in changes to the stream flow regime in 
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affected streams and wetlands by watershed changes, channel diversion and rerouting, and stormwater 
retention and runoff from filled areas.  These changes in stream flow also will alter the normal daily, 
seasonal, and inter-annual changes in flow rate and water level fluctuations (elevation of the water surface 
within the stream channel, and as a result the depth of water in the streams).  
 
Impacts associated with the lowering of groundwater and potential changes to wetland and stream 
hydrology are described in detail in Section 4.5 of the Final SEIS.  Indirect impacts, which will vary 
based on the duration and extent of drawdown, from changes in hydrology caused by groundwater 
depressurization activities and surface water alterations are also described in Section 4.5 of the Final 
SEIS.  Changes in the seasonal hydrologic regimes have the potential to cause temporary or permanent 
changes in wetland habitat and community structure.  Habitat fragmentation is expected in the unnamed 
tributary, as a result of indirect impacts.  
 
Depending on the stream segment or wetland affected, water flows, levels, and fluctuations will increase 
or decrease based on the net effects of these flow regime changes on runoff, runoff intensity and 
concentration, and groundwater contributions.  Some impacts will be long term because these features 
will be permanent changes to the landscape.  As a result, changes may adversely affect the velocity of 
water flow, stream habitats, aquatic communities, and substrate erosion and deposition rates. 
 
Most of the changes will be long term ; however,  most of the secondary impacts related to watershed 
disturbance will be ameliorated once the areas are reclaimed.  Except for some of the roads that are 
needed for post-mining activities or land uses, most of the disturbed areas in the watershed will be closed, 
graded, and stabilized with vegetation during the reclamation period.  Following reclamation, there will 
be no further watershed alterations because Proposed Project facilities will be stabilized.  The hydrology 
of most of the streams on the Proposed Project site will stabilize over time and are anticipated to reach a 
new equilibrium. 
 
In addition to the impacts described above, discharges associated with the Proposed Project may cause 
other indirect changes to the stream flow regime and fluctuations by changing the contribution of 
groundwater to stream flows.  These indirect impacts will result from other Proposed Project activities 
(primarily groundwater lowering associated with groundwater pumping) that are not regulated under 
Section 404 of the CWA (i.e., do not result in the discharge of dredged or fill material).  Changes in 
stream flows due to alteration of groundwater contribution will be minor and long term and will persist 
during the post-mining/reclamation phase until the groundwater table recovers.  In some areas, 
groundwater recovery will occur in a few years; in other areas, the recovery will require much longer.  
The recovery period will be driven by the extent of drawdown and other variables (e.g., geology, 
topography, slope, and watershed position). Refer to Section 4.5.2.2, “Wetlands and Other Waters of the 
United States – Indirect Impacts,” of the Final SEIS for a summary of predicted recovery periods for 
wetlands and streams. 
 
Overall, impacts on current patterns, water circulation, and normal water fluctuations are anticipated to be 
major and long term. 
 

 Sec. 230.25 Salinity gradients 
 
Salinity gradients form where salt water from the ocean meets and mixes with fresh water from land.  The 
Proposed Project is located well inland and the proposed discharges will have no affect on salinity 
gradients. 
 



Application #SAC 1992-24122-41A 
 
 

 
Page 115 of 159 
 
 

Potential effects on biological characteristics of the aquatic ecosystem (Subpart D) 
 

 Sec. 230.30 Threatened and endangered species  
 
The guidelines specifically state that “where consultation with the Secretary of the Interior occurs under 
Section 7 of the Endangered Species Act, the conclusions of the Secretary concerning the impact(s) of the 
discharge on threatened and endangered species and their habitat shall be considered final.”    
 
As stated in the SEIS, Chapter 3, Section 3.8.2, Existing Conditions, no federally listed threatened or 
endangered species, or designated critical habitat, occur in the study area. Due to the scope and scale of 
the project, on February 2, 2022, the Corps reinitiated consultation for the Proposed Project and requested 
concurrence on a “not likely to adversely affect” determination, which was the same determination the 
Corps made for the original permit decision in 2014. On February 10, 2022, USFWS concurred with the 
Corps’ determination, which concluded the Corps’ ESA Section 7 obligations. The Corps does not 
anticipate the Proposed Project would have potential to impact federally listed threatened or endangered 
species in the study area due to the absence of habitat for three species (pool sprite, black-spored 
quillwort, red cockaded woodpecker) and the absence of species when surveys were conducted in 
potentially suitable habitat (Carolina heelsplitter, smooth coneflower, Michaux’s sumac, and Schweinitz’s 
sunflower). 
 
Haile’s Mitigation Plan (Appendix H) proposes acquisition of 1,349 acres at Upper Rainbow Ranch, 
which includes USFWS designated critical habitat for the Carolina heelsplitter.  Acquisition of the 
properties, establishment of permanent restrictive covenants, and transfer to SCDNR for dedication into 
the corpus of Heritage Trust, along with establishment of a $2 million endowment to use for projects that 
benefit species/habitat in the Flat Creek area, would result in beneficial effects on this endangered 
species.  As discussed in Section 7, “Effects, Policies and Other Laws” of this ROD, final coordination 
with the U.S. Fish and Wildlife Service (USFWS) occurred on February 10, 2022.  The USFWS stated 
that they concur with the Corps’ determination of “may affect, but is not likely to adversely affect” 
determination for the Carolina heelsplitter at Proposed Project site.   
 

 Sec. 230.31 Fish, crustaceans, mollusks, and other aquatic organisms in the food web 
 
Aquatic organisms in the food web include, but are not limited to, finfish, crustaceans, mollusks, insects, 
annelids, planktonic organisms, and the plants and animals on which they feed and depend upon for their 
needs.  All forms and life stages of an organism, throughout its geographic range, are included in this 
category.  The discharge of dredged or fill material can variously affect populations of fish, crustaceans, 
mollusks and other food web organisms through the release of contaminants that adversely affect adults, 
juveniles, larvae, or eggs, or result in the establishment or proliferation of an undesirable competitive 
species of plant or animal at the expense of the desired resident species.  Suspended particulates settling 
on attached or buried eggs can smother the eggs by limiting or sealing off their exposure to oxygenated 
water.  Discharge of dredged and fill material may result in the debilitation or death of sedentary 
organisms by smothering, exposure to chemical contaminants in dissolved or suspended form, exposure 
to high levels of suspended particulates, reduction in food supply, or alteration of the substrate upon 
which they are dependent.  Mollusks are particularly sensitive to the discharge of material during periods 
of reproduction and growth and development due primarily to their limited mobility.  They can be 
rendered unfit for human consumption by tainting, by production and accumulation of toxins, or by 
ingestion and retention of pathogenic organisms, viruses, heavy metals or persistent synthetic organic 
chemicals.  The discharge of dredged or fill material can redirect, delay, or stop the reproductive and 
feeding movements of some species of fish and crustacea, thus preventing their aggregation in 



Application #SAC 1992-24122-41A 
 
 

 
Page 116 of 159 
 
 

accustomed places such as spawning or nursery grounds and potentially leading to reduced populations.  
Reduction of detrital feeding species or other representatives of lower trophic levels can impair the flow 
of energy from primary consumers to higher trophic levels.  The reduction or potential elimination of 
food chain organism populations decreases the overall productivity and nutrient export capability of the 
ecosystem. 
 
Aquatic organisms found in, or dependent on, the food web of streams and wetlands in the Project area 
generally include fishes, benthic macroinvertebrates, and amphibians and reptiles.  Streams within the 
Proposed Project boundary support no populations of freshwater mussels or snails.  Section 4.6, “Aquatic 
Resources” in the Final SEIS summarizes the potential impacts on these aquatic and semi-aquatic species.  
The discharge of fill from the Proposed Project will result in the direct loss of 85.82 acres of wetlands and 
approximately 12,856 linear feet of stream, and any aquatic organisms that occupy these areas will be 
lost.  While sedentary organisms will be lost because of their inability to move from the impact area, more 
mobile organisms may move to other stream and wetland areas as fill activities commence.   
 
Effects may include loss of sensitive insectivorous fish species, loss of Ephemeroptera-Plecoptera-
Trichoptera (EPT) invertebrate taxa, and dominance by tolerant and omnivorous species.  The South 
Carolina-designated Species of Greatest Conservation Need known to occur in the study area with the 
potential to be affected by the Proposed Project is the Sandhills chub (Semotilus lumbee). 
 
The discharges from the Proposed Project are expected to have negligible impacts on sandhills chub in 
Haile Gold Mine Creek and Camp Branch Creek as the streams have already been fragmented and 
isolated from downstream segments, and the small amount of additional fragmentation would not 
contribute significantly to the impacts already incurred.  However, there will be adverse impacts on 
Sandhills chub populations in the 1.8 miles of unnamed tributary filled by the proposed South Green 
OSA.  The species would be considerably affected by active mining and associated flow alteration, 
stormwater runoff, and the potential for increased suspended and streambed sediment.  The habitat 
requirements for the species likely would not persist in the upper reach of the stream with the proposed 
extent of the subwatershed alteration during active mining.  The headwaters would likely become 
marginally acceptable or uninhabitable by sandhills chub.  The unnamed tributary downstream of the 1.8-
mile removal may be less affected than the upstream reach but could still be affected by stormwater 
runoff, and the potential for increased suspended and streambed sediment.  During post-mining, and after 
reclamation and closure, the habitat quality of affected streams would be expected to improve over time. 
It is anticipated that incremental improvements in the biological integrity of the streams over time would 
benefit sandhills chub.  However, it is not clear if these reclamation activities would make these stream 
segments suitable for the species within the foreseeable future. 
 
As previously discussed above (in Suspended particulates and turbidity, Section 230.21), the Applicant 
will implement stormwater and other BMPs to manage runoff and comply with SCDHEC regulations.  
Sediment and erosion control will continue to be regulated under State permits.  New runoff diversion 
facilities and sedimentation ponds will be designed as specified in the SCDHEC stormwater management 
Best Management Practices Handbook.  The impacts discussed above are expected even with 
implementation of the Applicant’s proposed avoidance and minimization measures.  However, these 
measures will considerably reduce the intensity of the impacts caused by discharge of dredged or fill 
material, and therefore are included as Special Conditions of the DA permit and this ROD (see 
Attachment A, Special Conditions). 
 
After reclamation and closure, the habitat quality in streams affected by the Proposed Project will be 
expected to improve over time.  This will occur as a result of improved vegetative stabilization and 
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vegetation succession, and development of riparian and streamside cover and trees that will provide 
improved shading and stream water temperature stabilization.  Changes as a result of reclamation and 
closure eventually will result in development of natural land cover, forested stream buffers, less erosion 
and sedimentation, improved stream substrates, and generally improved stream conditions more typical of 
forested headwater streams of the Piedmont and Sandhills ecoregions.  Small to moderate incremental 
improvements in the biological integrity of the streams over time will be expected along with these 
changes.  Some streams may never return to their current conditions. 
 
Overall, impacts on aquatic organisms in the food web are anticipated to be major in the areas of fill to 
moderate where flow regimes are altered and relatively long term for the life of the mine or permanent.  
 

 Sec. 230.32 Other wildlife 
 
Wildlife associated with aquatic ecosystems includes resident and transient mammals, birds, reptiles, and 
amphibians.  The discharge of fill material can result in the loss or change of breeding and nesting areas, 
escape cover, travel corridors, and preferred food sources for resident and transient wildlife species 
associated with the aquatic ecosystem.  These adverse impacts upon wildlife habitat may result from 
changes in water levels, water flow and circulation, salinity, chemical content, and substrate 
characteristics and elevation.  Increased water turbidity can adversely affect wildlife species which rely 
upon sight to feed and disrupt the respiration and feeding of certain aquatic wildlife and food chain 
organisms.  The availability of contaminants from the discharge of dredged or fill material may lead to the 
bioaccumulation of such contaminants in wildlife.  Changes in such physical and chemical factors of the 
environment may favor the introduction of undesirable plant and animal species at the expense of resident 
species and communities.  In some aquatic environments lowering plant and animal species diversity may 
disrupt the normal functions of the ecosystem and lead to reductions in overall biological productivity. 
 
The potential impacts of the Proposed Project on terrestrial resources, including wildlife species and their 
habitats, are fully described in Section 4.7, “Terrestrial Resources” in the Final SEIS.  Discharge of 
dredged and fill material for the Proposed Project will eliminate 85.82 acres of wetlands and 
approximately 12,856 linear feet of stream.  Some individual resident and transient mammals, birds, 
reptiles, and amphibians occupying these areas will be lost or displaced.  While sedentary species will not 
be able to move from the impact area and will be lost, more mobile organisms may move to other suitable 
habitats as fill activities commence.  In proportion to the overall resource types within the Project area, 
these impacts are considered to be minor based on the small amount of area to be lost.  Habitats important 
for wildlife species using or depending on aquatic habitats may be lost or degraded, such as a loss or 
change of breeding and nesting areas, escape cover, travel corridors, and preferred food sources for 
resident and transient wildlife species associated with the aquatic ecosystem.   
 
Plant species composition in natural areas will change as a result of discharge of dredged or fill materials.  
The existing riparian, scrub, and forested areas will change to modified managed upland vegetation-scrub 
type habitats post-mining.  Removal of vegetation will result in a temporary loss of wildlife habitat and an 
increase in habitat fragmentation until reclamation and revegetation are accomplished.  In some aquatic 
environments, lowered plant and animal species diversity may disrupt the normal functions of the 
ecosystem and lead to reductions in overall biological productivity.  Reclaimed areas will provide habitat 
for re-establishment of wildlife species that were present prior to mining.  Wildlife will temporarily avoid 
areas disturbed by construction activities and noise.  In the long term, vegetation communities will 
continue to change and mature over time, with improvements in plant and habitat diversity. 
 
Overall, impacts on other wildlife are anticipated to be major in the areas of fill to moderate where flow 
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regimes are altered and relatively long term for the life of the mine or permanent. .  Following 
reclamation, vegetation communities will continue to change and mature over time, with improvements in 
plant and wildlife habitat diversity.   
 
Other impacts on wildlife 

 
In addition to the impacts described above, the potential exists for short-term adverse impacts on wildlife, 
especially birds, from potential exposure to low levels of residual cyanide in the solution in the expanded 
TSF Reclaim Pond.  However, measures will continue to be taken by the permittee to reduce the access of 
wildlife to the Reclaim Pond and to drive away wildlife when they are observed in the area.  By Special 
Condition of the SCDHEC WQC, the Permittee must maintain a weak acid dissociable (WAD) cyanide 
concentration of less than or equal to 50 parts per million within the tailings stream, considerably 
reducing the potential for acute impacts on wildlife.   
 
The Applicant would continue to maintain and implement the Wildlife Protection and Mortality Response 
Plan, which has been developed in consultation with the USFWS and the SCDNR.  The plan addresses 
secondary and physical protective measures to discourage wildlife from using or foraging within the TSF 
as well as avian mortality monitoring and reporting requirements.  A Special Condition has been included 
in the DA permit and this ROD to require the Permittee to implement the measures, which are part of 
Haile’s Monitoring and Management Plan (MMP) (see Attachment A, Special Conditions). 
 
Potential effects on special aquatic sites (Subpart E) 
 

 Sec. 230.40 Sanctuaries and refuges 
 
No sanctuaries or refuges are in the immediate vicinity of the Project area.  
 

 Sec. 230.41 Wetlands 
 
Wetlands consist of areas that are inundated or saturated by surface water or groundwater at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. 
 
The potential impacts of the Proposed Project on wetlands are described in Section 4.5, “Wetlands and 
Other Waters of the United States” of the Final SEIS.  The discharge of dredged or fill material will result 
in a permanent loss of 85.82 acres of wetlands and open waters.  These losses will result from pit 
excavation and construction of other mine expansion facilities.  Details of these direct impacts are 
summarized in Section 4.5, Table 4.5-1 of the Final SEIS.   
 
Impacts on aquatic ecosystems associated with the discharge of dredged or fill materials that do not result 
from the actual placement of the dredged or fill material are secondary impacts [40 CFR 230.11(h)].  
These impacts include hydrologic alteration, water quality effects, and habitat fragmentation that will 
affect forested, herbaceous, and shrub wetlands.  Discharges also can change the wetland habitat value for 
fish and wildlife.  To minimize water quality impacts on wetlands, the Permittee will be required to 
implement a number of measures proposed as part of the Proposed Project and required by state 
regulations.  The Permittee will also continue to implement all sediment and erosion control measures 
from the 2014 FEIS, including (1) implementing SWPPPs as required by Haile’s NPDES permit, 
including management of sediment and erosion control; (2) managing sediment and erosion control 
during construction as specified in the SCDHEC stormwater management Best Management Practices 
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Handbook; (3) designing facility slopes to minimize erosion, as feasible; (4) storing growth media for re-
use during reclamation, to minimize disturbance of additional soils; (5) performing concurrent and final 
reclamation to minimize soil loss and erosion; and (6) implementing 50-foot vegetative buffers around 
otherwise not directly affected Waters of the U.S.  These measures are included as Special Conditions of 
the DA permit and this ROD (see Attachment A, Special Conditions).   
 

 Other impacts on wetlands (beyond direct and secondary effects) 
 

In addition to the impacts described above, the Proposed Project will result in indirect impacts on 
wetlands and streams within the Proposed Project boundary and outside the Proposed Project boundary.  
These indirect impacts will result from groundwater lowering associated with groundwater pumping that 
is not regulated under Section 404 of the CWA (this activity does not result in the discharge of dredged or 
fill material).  Indirect impacts on Waters of the U.S. are estimated to include 155.43 acres of wetlands 
and approximately 75,646 linear feet of stream.  The affected wetlands will include forested, herbaceous, 
and scrub-shrub wetlands (see Table 4.5-2 of the Final SEIS).  Impacts associated with the lowering of 
groundwater and potential changes to wetland and stream hydrology are described in detail in Section 4.5 
of the Final SEIS.  Indirect impacts, which will vary based on the duration and extent of drawdown, from 
changes in hydrology caused by groundwater depressurization activities and surface water alterations are 
also described in Section 4.5 of the Final SEIS.  Changes in the seasonal hydrologic regimes have the 
potential to cause temporary or permanent changes in wetland habitat and community structure.  Habitat 
fragmentation is expected in the unnamed tributary, as a result of indirect impacts.  
 
Groundwater lowering will cease at the end of the active mining period.  The wetland and stream impacts 
sustained during active mining will persist during the post-mining/reclamation phase until the 
groundwater table recovers.  In some areas, groundwater recovery will occur in a few years; in other 
areas, the recovery will require much longer; on the order of decades.  The recovery period will be driven 
by the extent of drawdown and other variables (e.g., geology, topography, slope, and watershed position); 
some less affected wetlands may not experience impacts, while others may experience long-term or 
permanent changes in wetland structure and function.   
 
In order to document the direct, secondary, and indirect impacts to wetlands and streams, including those 
estimated using the groundwater model (see Chapter 4 of the SEIS), the Applicant would continue to 
implement their Wetland and Stream Monitoring Plan that has been submitted to the Corps.  This plan 
includes monitoring wetland conditions and stream hydrology within the area of potential effects to 
determine the changes in wetland and stream hydrologic conditions (e.g., water levels, hydraulic gradient, 
and surface inundation), and identify changes in wetland and stream structure and function that result 
from mining.  A Special Condition has been included in the DA permit and this ROD requiring the 
permittee to implement and follow the Haile Gold Mine Wetland and Stream Monitoring Plan, including 
prompt annual reporting specified within the plan and any necessary revisions to this document that may 
be stipulated or approved by the Corps.   
 
The proposed discharge will have major, long term adverse effects on wetlands.  
 

 Sec. 230.42 Mud flats 
 
No mud flats are in the Project area or vicinity. 
 

 Sec. 230.43 Vegetated shallows 
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Vegetated shallows are permanently inundated areas that under normal circumstances support 
communities of rooted aquatic vegetation, such as freshwater species in rivers and lakes.  Discharge of 
dredged or fill material can smother vegetation and benthic organisms.  It also may create unsuitable 
conditions for their continued vigor by changing water circulation patterns; releasing nutrients that 
increase undesirable algal populations; releasing chemicals that adversely affect plants and animals; 
increasing turbidity levels, thereby reducing light penetration and hence photosynthesis; and changing the 
capacity of a vegetated shallow to stabilize bottom materials and decrease channel shoaling.  Discharge of 
dredged or fill material may reduce the value of vegetated shallows as nesting, spawning, nursery, cover, 
and forage areas and may reduce their value in protecting shorelines from erosion and wave actions.  It 
also may encourage the growth of nuisance vegetation. 
 
Vegetated shallows within the Proposed Project boundary are limited to littoral areas of the unnamed 
impoundment that is proposed to be completely filled by the expansion of the mine. Impacts to the 
vegetated shallows of will be major for those waters affected and permanent.  
 

 Sec. 230.44 Coral reefs 
 
The Proposed Project is inland, and no coral reefs are present in the Project area. 
 

 Sec. 230.45 Riffle and pool complexes 
 
Steep gradient sections of streams are sometimes characterized by riffle and pool complexes.  Such 
stream sections are recognizable by their hydraulic characteristics.  The rapid movement of water over a 
coarse substrate in riffles results in a rough flow, a turbulent surface, and high dissolved oxygen levels in 
the water.  Pools are deeper areas associated with riffles.  Pools are characterized by a slower stream 
velocity, a streaming flow, a smooth surface, and a finer substrate.  Riffle and pool complexes are 
particularly valuable habitat for fish and wildlife. 
 
Riffle and pool complexes occur in streams throughout the Project area, but the riffle-pool lengths, 
occurrences, and ratios are not well documented except at a few sampling locations.  Most of the streams 
within the Proposed Project boundary that will be directly affected are lower gradient streams and pools 
where lower velocity habitats dominate; riffles are infrequent or are generally of limited length.  
Discharge of dredged or fill materials will result in the direct loss of approximately 12,856 linear feet of 
stream, some of which may be riffle and pool complexes.  Those riffle and pool complexes that are 
directly filled by the Proposed Project will have major, long term impacts.  
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Potential effects on human use characteristics (Subpart F)  
 

 Sec. 230.50 Municipal and private water supplies 
 
Municipal and private water supplies consist of surface water or groundwater that is directed to the intake 
of a municipal or private water supply system.  Discharges can affect the quality of water supplies with 
respect to color, taste, odor, chemical content, and suspended particulate concentration, in such a way as 
to reduce the fitness of the water for consumption.  Water can be rendered unpalatable or unhealthy by the 
addition of suspended particulates, viruses and pathogenic organisms, and dissolved materials.  The 
expense of removing such substances before the water is delivered for consumption can be high.  
Discharges also may affect the quantity of water available for municipal and private water supplies.  In 
addition, certain commonly used water treatment chemicals have the potential for combining with some 
suspended or dissolved substances from dredged or fill material to form other products that can have a 
toxic effect on consumers. 
 
As discussed in Section 4.2 of the SEIS, the discharges associated with the Proposed Project would result 
in direct impacts on surface water and groundwater resources near the study area. The overview of the 
direct impacts on water resources in the introduction of Chapter 4, Environmental Consequences, Section 
4.1, Water Resources, of the 2014 FEIS applies to the Proposed Project, and is incorporated by reference. 
 

 Other impacts on water supplies 
 
The Applicant will continue to monitor the impacts on water levels and groundwater quality caused by 
groundwater lowering or other mining impacts throughout the duration of the Haile Gold Mine.  The 
Applicant has installed a series of groundwater monitoring wells within the Project area that provide 
information on the impact of depressurization activities on groundwater and surface water levels in wells, 
ponds, springs and streams. This monitoring system is used to anticipate adverse impacts on water 
sources and to direct the remedial action that are taken as a result of data obtained.  The Applicant will 
also record changes in groundwater levels and changes in water quality in accordance with its 
Groundwater and Surface Water Monitoring Plan dated March 17, 2015.  Haile is responsible for taking 
corrective measures at any neighboring water supply wells, springs, or ponds documented, by an 
independent hydrologic consultant certified to practice in South Carolina, to be impacted by mine 
dewatering, including provision of a temporary water supply until a permanent and safe water supply is 
reestablished. 
 
Although the proposed discharges are anticipated to have only negligible impacts to water sources for 
municipal and private water supplies, should impacts occur that are attributed to mine-related 
groundwater drawdown, a process is in place to rectify the impacts (see Special Conditions in Attachment 
A).   
 
Sec. 230.51 Recreational and commercial fisheries 
 
Recreational and commercial fisheries consist of harvestable fish, crustaceans, shellfish, and other aquatic 
organisms used by humans.  Discharge of dredged or fill material can affect the suitability of recreational 
and commercial fishing grounds as habitat for populations of consumable aquatic organisms.  Discharges 
can result in chemical contamination of recreational or commercial fisheries.  They also may interfere 
with the reproductive success of recreational and commercially important aquatic species through 
disruption of migration and spawning areas.  The introduction of pollutants at critical times in their life 
cycle may directly reduce populations of commercially important aquatic organisms or indirectly reduce 
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them by reducing the organisms upon which they depend for food.  Any of these impacts can be of short 
duration or prolonged, depending on the physical and chemical impacts of the discharge and the 
biological availability of contaminants to aquatic organisms. 
 
Recreational fisheries within the Project area are limited, as the streams are small and the reservoir and 
ponds have a limited fish community.  Lands within the Project area are managed for private use, and 
only limited lease hunting occurs on portions of those lands; access for fishing is not provided.   
 
Neither commercial fisheries nor commercially harvested fish species occur within the Project area.  The 
closest location where commercially harvested fish species are known to occur is in the Little Lynches 
River just downstream of the Proposed Project. 
 
Impacts on recreational and commercial fisheries associated with discharge of dredged or fill materials 
within the Project area are expected to be negligible. 
 
Sec. 230.52 Water-related recreation 
 
Water-related recreation encompasses activities undertaken for amusement and relaxation.  These 
activities encompass two broad categories of use:  consumptive (e.g., harvesting resources by hunting and 
fishing) and non-consumptive (e.g., canoeing and sight-seeing).  One of the more important direct impacts 
of dredged or fill disposal is to impair or destroy the resources that support recreation activities.  Disposal 
of dredged or fill material may adversely modify or destroy water use for recreation by changing 
turbidity; suspended particulates; temperature; dissolved oxygen; dissolved materials; toxic materials; 
pathogenic organisms; quality of habitat; and the aesthetic qualities of sight, taste, odor, and color. 
 
Opportunities for and occurrence of water-related recreation are limited within the Project area since the 
lands within the Project area are managed for private use, and only limited lease hunting occurs on 
portions of those lands; access for water-based recreation and fishing is not provided.   
 
Impacts on water-related recreation associated with discharge of dredged or fill materials within the 
Project area are expected to be negligible. 
 
Sec. 230.53 Aesthetics 
 
Aesthetics associated with the aquatic ecosystem consist of the perception of beauty by one or a 
combination of the senses of sight, hearing, touch, and smell.  Aesthetics of aquatic ecosystems apply to 
the quality of life enjoyed by the general public and property owners.  Discharge of dredged or fill 
material can mar the beauty of natural aquatic ecosystems by degrading water quality; creating distracting 
disposal sites; inducing inappropriate development; encouraging unplanned and incompatible human 
access; and destroying vital elements that contribute to the compositional harmony or unity, visual 
distinctiveness, or diversity of an area.  Discharge of dredged or fill material can adversely affect the 
particular features, traits, or characteristics of an aquatic area that make it valuable to property owners.  
Activities that degrade water quality, disrupt natural substrate and vegetation characteristics, and deny 
access to or visibility of the resource—or result in changes in odor, air quality, or noise levels—may 
reduce the value of an aquatic area to private property owners. 
 
Section 4.13 of the Final SEIS addresses the potential impacts of the discharge of dredged or fill material 
on visual resources and aesthetics within the Project area, which is located in a densely vegetated area 
with a topography consisting of gently sloping hills.  Discharge of dredged and fill material, including pit 
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excavation and refilling, expansion of TSFs, and other changes to topography, will affect the visual 
character of the Project area in the period during mine expansion activities and in the long term following 
reclamation.  The magnitude of impacts on visual resources is influenced by the scale and location of the 
modifications (e.g., the amount of acreage cleared of vegetation); potential screening or visual 
obstructions (e.g., vegetation and topography); and the proximity of key viewing areas, sensitive features, 
and public access features (e.g., parks, historic sites, and transportation corridors) to the Project area. 
 
Dredged or filled areas will contrast with the surrounding natural vegetation, streams, and wetlands; they 
will be viewed by the public as large bare earth piles exceeding the height of surrounding vegetation.  As 
part of the reclamation process, all OSAs will be revegetated with growth media and seed mixes in 
accordance with an SCDHEC-approved Reclamation Plan.  The long-term visual impact will result from 
changes in topography to the existing landscape but following reclamation and reestablishment of natural 
vegetation over time, the visual and aesthetic impacts will be considerably diminished. 
 
Similarly, noise levels from mining operations and blasting may negatively affect the aesthetics of the 
surrounding area and may reduce the value of nearby aquatic areas to users and private property owners.  
However, noise would be similar to the ongoing mining operations and noise levels outside the Project 
area will not exceed applicable standards. 
 
Impacts on aesthetics from discharge of dredged or fill materials within the Project area will be permanent 
for some features and minor.  
 
Sec. 230.54 Parks, national and historical monuments, national seashores, wilderness areas, 
research sites, and similar preserves 
 
These preserves consist of areas designated under federal and state laws or local ordinances to be 
managed for their aesthetic, educational, historical, recreational, or scientific value.  Discharge of dredged 
or fill material into such areas may modify their aesthetic, educational, historical, recreational, or 
scientific qualities, thereby reducing or eliminating the uses for which such sites were set aside and 
managed. 
 
The Project area will not encroach into or be located adjacent to parks, national and historic monuments, 
national seashores, wilderness areas, research sites, or similar preserves.  Therefore, the discharge of fill 
material will have no direct impacts on these resources.  However, the compensatory mitigation plan 
includes the protection of 2.822.52 acres of property within the same watershed (Flat Creek) as the 
existing Forty-Acre Rock Heritage Preserve.  According to the mitigation plan, 2,632.49 acres will be 
transferred to SCDNR for dedication as Heritage Preserve and 170.17 acres would be transferred to 
SCDNR as Wildlife Management Area.  State ownership and public access to these mitigation properties 
will have a beneficial effect on parks and preserves.     
 
Evaluation and testing (Subpart G) 
 
Sec. 230.60 General evaluation of dredged or fill material and Sec. 230.61 Chemical, biological and 
physical evaluation and testing. 
 
There will be no discharge of dredged or fill material into open waters that have an uncontrolled outlet 
downstream.  The primary concern regarding potential contamination associated with fill from the 
Proposed Project is the formation of acid rock drainage from material excavated from the mine pits and 
the potential for acid mine drainage.  Acid rock drainage is a natural oxidizing reaction that occurs when 
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sulfide-bearing minerals are exposed to air and water, producing acidity and dissolving metals in water.  
Material with the potential to produce acid is called PAG – potentially acid-generating – material.  
Because of its low pH, many acid rock discharges also contain elevated levels of potentially toxic metals, 
especially nickel and copper, with lower trace levels of a range of other metals such as iron, manganese, 
and aluminum—depending on the mineralogy of the rock. 
 
Consistent with industry practices, the Applicant has conducted tests on numerous rock samples (cores) 
from various depths within the proposed expanded pit excavation areas to determine the PAG content of 
the rock, its rate of development once exposed, and its location and depth.  These tests simulated the long-
term weathering of rock types (i.e., humidity cell tests) at the Proposed Project site and quantified the 
amount of acid-generating potential in the rock at various depths in the areas to be mined.  This chemical 
analysis classified the rock to be excavated into three categories based on mineralogy and oxidation of 
certain rock types: red PAG material, yellow PAG material, and green overburden.  Red PAG is the rock 
or material produced from the mining process that poses the greatest risk for generating acid rock 
drainage conditions.  Yellow PAG material was considered to have a moderate potential for acid rock 
drainage conditions.  Both red and yellow PAG materials typically have the highest levels of gold ore.  
Green overburden is considered inert, or with low potential to cause acid rock drainage.  
 
As mining continues and material is removed from the pits, the Permittee will continue to implement the 
Overburden Management Plan—a process of continuous testing and classification of rock from the pits as 
blasting and excavation occurs, so that rock can be classified and separated into its appropriate uses as 
overburden or ore.  Green overburden will be used for construction or placed in OSAs, permanent storage 
mounds used to store the overburden that will not be processed to recover gold.  Yellow and red PAG 
materials will be sent to the Mill for processing or stored in the East or West PAG facilities for later 
processing, pit backfill, or permanent storage in the East or West PAG facilities.  The rigorous testing and 
management of the Overburden Management Plan is crucial to ensuring that the OSAs contain only clean 
fill and green overburden in order to prevent the potential for long-term acid rock drainage and associated 
long-term adverse effects on water quality and aquatic systems. 
 
Much of the construction of mine facilities, including roads, berms, the TSF dam, and other fill for 
facility pads, will be completed with clean material from upland sources; therefore, further testing will not 
be required.  The clean fill will consist primarily of native sand, gravel, and broken and weathered rock 
taken from the Coastal Plains Sand formation and the saprolite and sap-rock that underlies the Piedmont 
soils of the Proposed Project site or are exposed at the surface.  These are largely green overburden 
materials. 
 
Actions to minimize adverse effects (Subpart H) 
 
As discussed above and in the Final SEIS, actions were considered regarding the location of the 
discharge, the material to be discharged, controlling the material after discharge, and the method of 
dispersion, in addition to actions related to technology and plant and animal populations.  In evaluating 
the application for the modified DA permit, the impacts from direct fill in Waters of the U.S. has been 
minimized to the maximum extent practicable and Special Conditions have been included in the DA 
permit to minimize the potential for unintended, secondary impacts of the discharges.  Attachment A of 
this ROD includes the list of Special Conditions to the DA permit.  
 
Factual determinations (Subpart B, Section 230.11)   
 
The permitting authority shall determine in writing the potential short-term or long-term effects of a 
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proposed discharge of dredged or fill material on the physical, chemical, and biological components of 
the aquatic environment in light of Subparts C through F.  Such factual determinations shall be used in 
Sec. 230.12 in making findings of compliance or non-compliance with the restrictions on discharge in 
Sec. 230.10.  The evaluation and testing procedures described in Sec. 230.60 and Sec. 230.61 of 
Subpart G shall be used as necessary to make, and shall be described in, such determination.   
 
Physical substrate.  (40 CFR 230.11[a]) Discharge of dredged or fill material into Waters of the U.S. 
from pit excavation; construction of the TSF, OSAs, haul roads, and Mill; and installation of the Haile 
Gold Mine Creek diversion structure will result in the permanent loss of 85.82 acres of wetland substrates 
and approximately 12,856 linear feet of stream substrates.  Substrates that will be permanently lost 
include a variety of hydric and partially hydric loam and sandy-loamy soils that largely overlap with the 
headwaters and stream corridors.  Stream bottom substrates consist of silt, sand, and a mix of sand and 
gravel, with organic matter and occasional boulders that vary considerably by stream and location.   
 
As a result of earthwork and other construction activities, the Proposed Project also will result in localized 
alterations of topography, geology, and soils on other areas of the Proposed Project site.  As construction 
materials are added to and removed from the Proposed Project site, soils will be replaced, redistributed, 
and/or compacted.  The addition or subtraction of material also will raise or lower the elevation of 
specific areas on the Proposed Project site.  Stormwater runoff may cause erosion of steeper slopes, 
especially during storms.  Impacts from earthwork activities will be minimized by the use of BMPs.   
 
The Permittee has been, and will be required to continue, implementing a number of BMPs and 
minimization measures as required by state and federal permits.  These measures include minimizing 
erosion and sedimentation, managing stormwater, maintaining slope stability, storing and re-using growth 
media for use during reclamation, performing concurrent and final reclamation to minimize soil loss and 
erosion, and implementing 50-foot vegetative buffers around otherwise not directly affected Waters of the 
U.S.  
 
The proposed discharge will have a major, long-term effect on substrates within the waters of the U.S. 
(wetlands and streams) that would be filled on the project site.  The Mitigation Plan is intended to 
compensate for these impacts on the project site.   
 
Water circulation, fluctuation, and salinity.  (40 CFR 230.11[b]) The Proposed Project will result in 
discharge of dredged or fill material into wetlands and streams, and  in an open water impoundment.  
Since the impoundment open waters within which fill will be discharged will be completely filled, no 
resuspension of particulates through currents or tides will occur. No tidally influenced waters are within 
the vicinity of the Proposed Project; the Proposed Project is located well inland and will not affect salinity 
gradients. 
 
Discharge of dredged or fill materials will result in changes in topography, soil permeability, vegetative 
cover, runoff and infiltration, and routing and storage of water in the Project area that will affect stream 
flows.  Some streams will be filled and covered by mining features, and watershed disturbances will 
affect stream flows by altering the amount of runoff that reaches streams and the amount of water that 
percolates to the groundwater that may contribute to stream flow.  This will result in changes to the 
stream flow regime in affected streams and wetlands by watershed changes, water storage in pit lakes, 
channel diversion and rerouting, and stormwater retention and runoff from filled areas.  The result will be 
minor to moderate alterations in the normal daily, seasonal, and inter-annual changes in flow rate and 
water level fluctuations in the streams.  Depending on the stream segment or wetland affected, water 
flows, levels, and fluctuations will increase or decrease based on the net effects of these flow regime 
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changes on runoff, runoff intensity and concentration, and groundwater contributions.  Some impacts will 
be long term because there will be permanent changes to the landscape.  Consequently, the velocity of 
water flow, stream habitats, aquatic communities, and substrate erosion and deposition rates may 
experience adverse changes.  Most of the changes will be temporary, and most of the impacts from 
watershed disturbance will be ameliorated once the areas are reclaimed.    
 
Impacts to tidally influenced waters, and salinity gradients will not occur.  Impacts on stream flow 
regimes and thus impacts on current patterns, water circulation, and normal water fluctuations are 
anticipated to be major and long term . 
 
Suspended particulates/turbidity.  (40 CFR 230.11[c]) Most of the fill material will be placed into 
wetland areas and none of these areas are considered to be “open waters” (except for the impoundment 
which will be completely filled) that could affect suspended particulates or turbidity in the water column.  
Construction activities on the Proposed Project site will periodically increase the suspended particulates 
(e.g., total suspended solids or TSS), primarily during runoff events, including dust and dirt from roads, 
discharges from stormwater ponds, and areas of erosion.     
 
In consideration of the findings of Subpart C, the stormwater measures and BMPs required, and the 
mandatory conditions of the WQC, the Proposed Project-related discharge of dredged or fill materials will 
cause minor, long term, adverse effects on suspended particulates/turbidity. 
 
Contaminant availability.  (40 CFR 230.11[d]) The Proposed Project site historically has been disturbed 
by surface and subsurface mining, and there are areas where contaminants occur.  The Permittee has 
developed a sampling protocol to test for acid- or toxic-forming material, and the samples are analyzed by 
a certified laboratory before they are placed in a lined facility (i.e., the East or West PAG facilities or the 
TSF).  If contaminant levels meet standards, the area may be backfilled with suitable growth media or left 
at the excavation elevation, re-contoured, and re-seeded using established seeding methods and with a 
state-approved seed mix. 
 
The overburden excavated from mine pits is stored in overburden storage areas (OSA). Depending on the 
chemical composition of the rock and amount of potentially acid-generating (PAG) minerals that occur, it 
is either placed into PAG OSAs or non-PAG OSAs. Overburden is tested and classified during ore control 
sampling into the following three categories based on its acid-generating potential: red (high level of PAG 
content), yellow (moderate level of PAG content), and green (non-PAG). Test samples are analyzed at the 
mine assay lab or outside lab using the mines overburden classification methodology (LECO total sulfur 
and carbon). The categories are derived as follows from rock sample testing, as described in Section 2.2.3 
of the Final SEIS, Overburden Storage Areas. Red class OSAs contain overburden with PAG material 
that requires special handling to protect the environment from acid rock drainage. Red PAG OSAs require 
storage within a facility that is lined with an HDPE liner on 2 feet of low-permeability soil and has a 
contact water collection system to prevent soil, air, or water contamination (see Appendix A, Detailed 
Project Description for Proposed Haile Gold Mine Expansion (Revision 3), for more information on PAG 
and non-PAG material). Yellow class overburden is also stored in a lined facility or may be amended with 
lime when used for backfilling pits to a level beneath groundwater (or pit lake) inundation (Section 
2.3.7.1, Backfilled Pits of the Final SEIS). Green class OSAs receive non-PAG overburden. 
 
The use of cyanide at the Haile Gold Mine and its potential effects are addressed in the 2014 FEIS in 
section 4.1.5 Use and Management of Cyanide. The potential impacts of cyanide use are discussed in 
Sections 4.4, “Surface Water Hydrology and Water Quality”; 4.8, “Terrestrial Resources”; 4.16, “Air 
Quality”; and 4.19, “Hazardous Materials and Waste.”  Cyanide is highly reactive, occurs in many forms, 
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and its chemistry is complex. Cyanide can be lethal to humans and animals if absorbed, ingested, or 
inhaled in sufficient amounts.  Processed ore is known as tailings and, at the current project, tailings 
contain amounts of cyanide.  As part of the Proposed Project, Haile plans to expand the tailings storage 
capacity at the existing Duckwood TSF. The Proposed Project would increase the Duckwood TSF storage 
capacity (with HDPE liner and underdrain collection system) from approximately 40 M tons to 
approximately 72 M tons by adding additional lifts to the existing storage facility. Green overburden 
material and material from the borrow areas would be used for the construction of the Duckwood TSF 
lifts. The Proposed Project would increase the total acreage of the Duckwood TSF by about 108 acres 
from 524 acres to about 632 acres. 
 
Based on the above, including Haile’s sampling and safety protocols, the Corps has determined that the 
Proposed Project is not anticipated to result in the introduction, relocation, or increase of contaminants 
into the environment. 
  
Aquatic ecosystem effects.  (40 CFR 230.11[e]) The Proposed Project will result in the loss of wetland 
and stream habitat.  Sedentary organisms unable to move away from the impact area will be lost, but more 
mobile organisms may move to other aquatic areas once the excavation and fill activities commence.  
Although development of the Proposed Project site will result in the loss of 85.82 acres of wetlands, 
12,856 linear feet of streams and the associated flora and fauna, the available habitat is widespread within 
the region, and the loss of these aquatic resources will be offset by the proposed permittee-responsible 
compensatory Mitigation Plan.  
Hydrologic and thermal alterations, watershed disturbance, and habitat loss and 
fragmentation/connectivity that results from active mining will likely have a negative effect on fish 
species diversity and abundance, and macroinvertebrate community composition or abundance. 
The magnitude of effects on species depend on their sensitivity to change and resilience to 
disturbance.   
 
Completion of consultation with the USFWS under Section 7 of the ESA, where a determination of “may 
affect, but is not likely to adversely affect” threatened or endangered species or their critical habitat was 
made for the Proposed Project.  Consultation with NMFS regarding compliance with the essential fish 
habitat (EFH) provisions of the Magnuson-Stevens Fishery Conservation and Management Act found that 
the Proposed Project is not necessary because the proposed project would not occur in the vicinity of EFH 
designated by the South Atlantic Fishery Management Council, Mid-Atlantic Fishery Management 
Council, or the NMFS.   
 
Direct impacts on aquatic ecosystems from the placement of fill in wetlands and streams will be major 
and permanent.  Secondary impacts on aquatic ecosystems, via inundation, outside the specific fill areas 
will be minor to moderate, and be relatively long term.  
 
Proposed disposal site.  (40 CFR 230.11[f][1]) A close evaluation of 40 CFR 230.11(f)(1) indicates that 
each disposal site shall be specified through the application of the guidelines defined within this section.  
These guidelines relate specifically to disposal sites in open waters and the factors to consider when 
determining the acceptability of a proposed mixing zone.  Since the discharges will occur in wetlands and 
streams and not in open waters, the considerations of this section do not apply.   
 
Cumulative effects.  (40 CFR 230.11[g]) The cumulative impact assessment for the Haile Gold Mine 
was described in Chapter 5, Cumulative Impacts, of the 2014 FEIS for the Haile Gold Mine Project. For 
the Final SEIS, the topic is again addressed in Chapter 5 and 26 additional past, present, and reasonably 
foreseeable future actions (RFFA) have been identified for inclusion in the cumulative impacts analysis. 
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Proposed Project-induced changes in stream flows and seasonal hydrologic regimes will result in minimal 
cumulative impacts because no other known past, present, or projected projects were identified that will 
cause more than minor impacts on the hydrology and flow regimes of the affected streams.   
 
Based thereon, the Corps has concluded that the Proposed Project will cause minor, long-term cumulative 
effects on the aquatic ecosystem. 
 
Secondary effects.  (40 CFR 230.11[h]) As discussed above, secondary effects are defined under (40 
CFR 230.11[h]) as “effects on an aquatic ecosystem that are associated with a discharge of dredged or fill 
materials, but do not result from the actual placement of the dredged or fill material.”  For the Proposed 
Project, there are 6 acres of wetlands and 2,360.81 linear feet of streams that would be subject to 
secondary impacts from filling and storage of the freshwater reservoir in the upper reaches of Haile Gold 
Mine Creek above the Ledbetter Pit.  Based on the Corps’ consideration of secondary impacts in this 
section, the Corps has concluded that the Proposed Project would cause minor, long-term secondary 
effects on the aquatic ecosystem. 
 
Restrictions on Discharges (Subpart B, Section 230.10) 
 
(1) Alternatives (230.10 [a]): 
There is no practicable alternative to the proposed discharge which would have less adverse impact on the 
aquatic ecosystem that does not have other significant adverse environmental consequences.  (See 
Section 4, “Alternatives” for supporting information on this determination.) 
 
   True      False 
 
(2) Other program requirements (230.10[b]): 
(a) The proposed activity violates applicable State water quality standards or Section 307 prohibitions or 
effluent standards.  (See Section 7 “Effects, Policies and Other Laws” for supporting information on this 
determination)  
 
   No     Yes 
 
(b) The proposed activity jeopardizes the continued existence of federally listed threatened or endangered 
species or affects their critical habitat. (See “Section 230.30” above and Section 7 “Effects, Policies and 
Other Laws” for supporting information on this determination) 
 
   No     Yes 
 
(c) The proposed activity violates the requirements of a federally designated marine sanctuary.  (See 
Section 7 “Effects, Policies and Other Laws” for supporting information on this determination)  
 
   No     Yes 
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(3) Significant Degradation (230.10[c]): 
The activity will not cause or contribute to significant degradation of waters of the United States.  This 
finding is based on appropriate factual determinations, evaluations, and tests required by Subparts B and 
G, after consideration of Subparts C through F, with special emphasis on the persistence and permanence 
of the effects as discussed above.   
 
   True     False 
 
(4) Minimization of adverse effects (230.10[d]): 
(a) Appropriate and practicable steps have been taken to minimize potential adverse impacts of the 
discharge on the aquatic ecosystem. 
  
   True     False 
 
 

6. Public Interest Review 
All public interest factors have been reviewed, as discussed below.  Both cumulative and secondary 
impacts on the public interest were considered.   
 
1.  Conservation.  (33 CFR 320.4[a], [m], [n]) Overall, the Proposed Project will result in adverse short-
term impacts on natural resource conservation and in variable long-term effects on natural resource 
conservation, including fish and wildlife, water supply, and wetlands.  Supporting discussions regarding 
impacts on the conservation of each of these resources are provided below and in other appropriate 
sections of this public interest review.  Proposed Project-related impacts on the conservation of each of 
these resources will vary in intensity and duration; many of the effects will be temporary. 

 
Conservation is a broadly defined concept that typically includes the wise and efficient use, management, 
and protection of a natural resource; avoidance of wasteful or unnecessary use of the resource; and 
sustainability of the resource for a future or alternate use.  The conservation aspects of a large mineral 
resource extraction project are multi-faceted and complex.  They involve the efficient extraction and use 
of the gold and silver minerals, temporary and permanent losses or gains in other affected resources, and a 
variable duration of impacts on those resources.  Some of the adverse impacts are partially or wholly 
reversible, such that the resource values that were temporarily altered can return over time for future 
conservation and sustainable use.   
 
Society has demands and uses for gold and silver, and for the mining of these resources.  The Proposed 
Project represents a needed exploitation and use of these metals but also represents an irretrievable and 
irreversible commitment of the use of gold and silver ore resources (see Chapter 7 of the Final SEIS).  
The ore that is converted to tailings and stored in the TSF will have some remaining gold content but at a 
level insufficient to support further gold recovery.  Some material stored as overburden also may contain 
gold, but at levels lower than are currently economically feasible to recover.  The overburden could be 
recovered and processed in the future if more favorable economic conditions were to develop, or with 
more advanced technology.  The ore redeposited as pit backfill is unlikely to be economically extractable 
in the future; therefore, a portion of the gold and silver ore is not irretrievably used. 
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In Chapter 7, “Irreversible and Irretrievable Commitments of Resources,” the Final SEIS discusses the 
irreversible and irretrievable commitment of resources that may result from the Proposed Project.  
Impacts on some natural resources during mining represent permanent losses of conservable resources, 
such as impacts on wetlands and streams and their aquatic resources, cultural resources, terrestrial 
resources, land uses, and visual and aesthetic resources.  Some of these impacts are minor (e.g., terrestrial 
resources), while others are moderate to major (e.g., wetlands).  Depending on their extent and severity, 
these losses require mitigation, offsets, and compensation that involve conserving resources similar to 
those lost (see Section 8, “Compensation and Other Mitigative Actions” of this ROD). 
 
Impacts on some natural resources abate substantially after mining because of reclamation and natural 
recovery.  For some of these resources, substantial recovery may occur.  For others, prior levels of quality 
or productivity may never return, representing a loss of conservation potential.  In some cases, the losses 
to conservation potential represent a temporal loss.  Resources affected in this manner include surface 
water and groundwater resources, water supply, recreation, and air quality.  Because the recovery of some 
of these resources will take many years or decades, the temporal loss to conservation in terms of alternate 
uses is notable. 
 
A South Carolina Priority Conservation Species of “highest” priority, the Sandhills chub (Semotilus 
lumbee), has been observed in various streams in or around the Project area.  As described in “7. Fish and 
wildlife values” in this section of the ROD, the Proposed Project has the potential to adversely affect the 
conservation of the Sandhills chub.    
 
Eight SCDNR species of highest or high conservation need have been observed in or around the Project 
area, including American kestrel (Falco sparverius), black and white warbler (Mniotilta varia), black-
throated green warbler (Setophaga virens), brown thrasher (Toxostoma rufum), eastern kingbird 
(Tyrannus tyrannus), eastern towhee (Pipilo erythrophthalmus), lesser yellowlegs (Tringa flavipes), and 
wood thrush (Hylocichla mustelina).  These species were observed primarily in vegetation communities 
that had been subjected to previous disturbance.  These species may be affected through direct loss of 
habitat and avoidance of adjacent habitat when portions of their habitat are removed or disturbed during 
construction and operation of the mine.  However, given the limited presence of these species in the 
Project area, the fragmented condition of the existing habitat, and the availability of similar suitable 
habitat in the region, the habitat loss will be a moderate impact on the individuals displaced and a minor 
impact on regional populations.   
 
One state-listed plant species – nestronia (Nestronia umbellula) – occurs in the proposed mine expansion 
area and will likely be affected by the Proposed Project.  The plant is a relatively common shrub in the 
region, and the impact on the regional population due to the Proposed Project will be negligible.  
 
The Proposed Project is not located adjacent or near to any conservation areas, national forests, scenic 
rivers, or wilderness areas designated by local, state, or federal governments.  Consequently, the Proposed 
Project will not affect the ongoing conservation efforts for these resources.  A notable conservation area is 
the Forty Acre Rock Heritage Preserve/Wildlife Management Area, which is located well north of the 
Proposed Project and will not be directly or indirectly adversely affected by the Proposed Project.  (See 
Section 8, “Compensation and Other Mitigative Actions” in this ROD for a discussion of compensatory 
mitigation, which will have a beneficial effect on the Flat Creek drainage.) 
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2.  Economics.  (33 CFR 320.4[q]) The Proposed Project will result in beneficial effects on social and 
economic conditions.  Section 3.9, “Socioeconomics and Environmental Justice” of the Final SEIS 
describes the existing social and economic setting and conditions for the Proposed Project vicinity and the 
surrounding four-county area.  Section 4.9, “Socioeconomics and Environmental Justice” of the Final 
SEIS describes the potential economic effects of the proposed mine expansion, including effects on the 
regional economy, tax revenues, population and housing, property values, economic effects from 
displaced land uses, effects on public services, and environmental justice effects including 
disproportionate health or safety effects on children.  The economic analysis presented in Section 4.9 of 
the Final SEIS is a cumulative impact analysis as it was performed for a four-county study area 
encompassing Lancaster, Kershaw, Richland, and York Counties in South Carolina.  The analysis 
includes direct, indirect, and synergistic effects with other economic activity in the four-county area.  A 
cumulative statewide economic impacts analysis for South Carolina also was conducted. 
 
The Proposed Project will generate direct economic benefits, including an increase in income and jobs at 
the mine site.  The direct and indirect effects of mine expansion expenditures also include output 
(production), income, and jobs in the local and statewide economies; fee/tax revenues; and fee-in-lieu-of-
property taxes, sales taxes, and state income taxes.  These increases will be accompanied by minor 
increases in population and demand for local housing, increased demand for local public services, and 
beneficial effects on minority populations from local and regional economic benefits (jobs and income).   
 
The Proposed Project will not cause adverse effects on minority populations based on environmental or 
socioeconomic factors.  Also see “21. Needs and welfare of the people” in this section of the ROD. 
 
3.  Aesthetics.  (33 CFR 320.4[e], 40 CFR 230.53) The Proposed Project will result in minor, adverse, 
but long term or permanent effects on aesthetics.  Aesthetic impacts will include degradation of the visual 
character in the surrounding landscape; these effects will tend to be localized close to the mine expansion 
area and likely will affect only a small segment of the local area.  Impacts on visual resources will be 
considerably reduced after reclamation, at which time they will become minimal.    
 
The potential impacts of the Proposed Project on aesthetics are presented in Section 4.13, “Visual 
Resources” of the Final SEIS.  Short-term visual impacts will occur because visually contrasting 
overburden piles in some locations will be substantially higher than the existing terrain; the piles will be 
visible to nearby residents and from roads and other vantage points.  Long-term visual impacts will be 
limited because the disturbed areas will be reclaimed with vegetative cover and eventually will be 
difficult to discern from the surrounding landscape. 
 
The Permittee will maintain a minimum 100-foot setback from property lines to the edge of any major 
Proposed Project facilities.  In addition, the landscaping requirements in the Lancaster County Unified 
Development Ordinance require a minimum 40-foot-wide buffer yard to block visual contact and create 
spatial separation between the mine and adjacent land uses.  The buffer yard will be composed of a 
vegetative screen of trees and shrubs that will help to reduce the amount of light and noise from the mine 
with the potential to intrude upon adjacent properties. 
 
No other reasonably foreseeable future actions (RFFAs) were identified that will interact with the 
localized visual impacts of the Proposed Project to produce synergistic or additive cumulative effects. 
 
4.  General environmental concerns.  (33 CFR 320.4[a][1] and 33 CFR 320.4[p]) The Proposed 
Project will result in negligible short-term and long-term effects on general environmental concerns.   
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The Proposed Project is an expansion of an existing gold mine.  The Corps previously determined that the 
benefits of the proposed gold mining activities, subject to the necessary Mine Operating Permits, Dam 
Safety Permits, 401 WQC, etc., would outweigh the potential environmental detriments.  Thus far, Haile 
Gold Mine has successfully operated a gold mine on the project site for approximately 8 years.  The 
proposed expansion of the mine site would not alter these conclusions.   The Corps received 23 comment 
submittals during the formal scoping period and 43 comment submittals during the comment period on 
the Draft SEIS from the public and local, state, and federal agencies.  Specific environmental concerns 
expressed in comments are addressed in the Draft and Final SEIS and elsewhere in this public interest 
assessment.  No other matters of general environmental concern were identified in comment submittals or 
other expressions of public interest. 
 
5.  Wetlands.  (33 CFR 320.4[b]) The Proposed Project will cause a long-term, adverse impact on the 
wetlands underlying the fill areas.  The direct and indirect impacts of the Proposed Project will contribute 
to minor cumulative impacts on historical losses of forested wetlands at the national level and in South 
Carolina.  Secondary and indirect impacts on wetlands and streams also will occur outside the periphery 
of the fill areas through hydrologic modification, scouring, and habitat fragmentation.  Forested, 
herbaceous, and scrub-shrub wetlands will be affected.  These impacts are discussed in greater detail in 
Subparts C and D of this ROD.  No further watershed alterations will take place following reclamation 
because Proposed Project facilities will be stabilized.  The affected streams and wetlands will stabilize 
over time, after many years; and some may return to near pre-mining conditions. 
 
6.  Historic and cultural resources.  (33 CFR 320.4[e]) The Proposed Project will adversely affect 
multiple historic properties.  However, the Proposed Project will not cause a long-term adverse effect on 
historic properties3 and will comply with Section 106 of the NHPA because of the mitigation completed 
by the Applicant; the executed Memorandum of Agreement (MOA) among the South Carolina State 
Historic Preservation Officer (SHPO), the Corps, and the consulting parties; and implementation of a 
Cultural Resources Management Plan and an Unanticipated Discovery Plan should any previously 
unidentified historic properties be discovered during construction.  
 
The Corps complied with Section 106 of the NHPA and followed the procedures in 33 CFR Part 325, 
Appendix C, the Corps’ Revised Interim Guidance for Implementing Appendix C of 33 CFR Part 325 with 
the Revised Advisory Council on Historic Preservation Regulations at 36 CFR Part 800 dated April 25, 
2005; and the Corps’ January 31, 2007 Clarification of Revised Interim Guidance for Implementing 
Appendix C of 33 CFR Part 325 with the Revised Advisory Council on Historic Preservation Regulations 
at 36 CFR Part 800 dated April 25, 2005 during development of the 2014 FEIS.  Through development 
of the Draft and Final SEIS, the Corps has continued consultation with cooperating federal and state 
agencies, Indian tribes, and other interested parties to locate and evaluate cultural resources in order to 
identify historic properties with the potential to be affected by the Proposed Project. During this time, 
outreach and consultation occurred between the Corps, the South Carolina State Historic Preservation 
Officer, the Catawba Indian Nation, and Haile to update the Cultural Resources Management Plan and 
amend the existing Memorandum of Agreement between the parties. These Cultural Resources 
Management Plan and Memorandum of Agreement are provided in Appendix C of the Final SEIS. 
 

 
 
3 Historic properties may include prehistoric or historic districts, sites, buildings, structures, objects, sacred sites, and 
traditional cultural places that are included in, or eligible for inclusion in, the National Register of Historic Places.  
The Cultural Resources Study Area is equivalent to the Area of Potential Effect, which is defined as the “geographic 
area or areas within which an undertaking may directly or indirectly cause alterations in the character or use of 
historic properties, if any such properties exist” (36 CFR 800.16 [d]).   
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The impacts of the Proposed Project on NRHP-eligible historic resources are described in Section 4.18, 
“Cultural Resources” of the Final SEIS.  The Proposed Project will directly and adversely affect six 
NRHP-eligible archaeological sites and three NRHP-eligible historic built environment resources, and 
potentially adversely affect seven NRHP-unevaluated archeological sites.  Adverse effects are being 
mitigated in accordance with the Memorandum of Agreement updated and amended on June 9, 2022.  
Indirect impacts on historic properties will be associated with the loss of vegetation, removal of aspects of 
the historic setting, addition of non-historic elements, noise, vibration, and infrastructure improvements.  
Potential visual, auditory, or atmosphere impacts on NRHP-eligible historic built environment resources 
are anticipated to be negligible.  
 
The Advisory Council on Historic Preservation was consulted but has concluded by letter dated January 
18, 2022, that their participation was no longer needed in the consultation process to resolve adverse 
effects, and that filing of the updated MOA and its supporting documentation with the Advisory Council 
on Historic Preservation would conclude and complete the requirements of Section 106 of the NHPA. 
 
7.  Fish and wildlife values.  (33 CFR 320.4[c]) The Proposed Project will cause short- and long-term, 
minor to moderate effects on fish and wildlife values.  The fish and wildlife values in the Proposed 
Project vicinity, including habitats, species, and populations, are described in the Final SEIS in 
Sections 3.6, “Aquatic Resources”; 3.7, “Terrestrial Resources”; and 3.8, “Federally Listed Species.”  The 
effects of the Proposed Project on these resources are described in the corresponding sections in Chapter 4 
of the Final SEIS, “Environmental Consequences.”  Further information also is provided in Section 5, 
“Further Evaluation of the 404(b)(1) Guidelines” in this ROD, with a focus on aquatic ecosystems. 
 
Effects from the Proposed Project include losses of certain sedentary and sessile organisms due to the 
direct placement of fill and the permanent losses of aquatic habitat and productivity.  Changes to stream 
flows from permanent watershed alterations will degrade aquatic habitat and will result in minor adverse 
effects on the health and sustainability of some aquatic species within the Project area.  The streams in the 
Project area have already been altered and the Proposed Project would result in minor incremental 
impacts on aquatic communities and habitat.  To the extent that reduced stream flows return subsequent to 
recovery of the landscape and groundwater aquifer within the Project area, aquatic habitat will recover 
and some aquatic species may recolonize or repopulate affected habitat.  However, it is unlikely that 
complete recovery of all affected aquatic habitats will occur, resulting in a minor, long-term impact on the 
sustainability of aquatic resources.  
 
In accordance with the Fish and Wildlife Coordination Act, the Corps consulted with the USFWS, 
NMFS, and the SCDNR (the state agency responsible for fish and wildlife) concerning the conservation 
of wildlife resources by prevention of their loss and damage due to the activity proposed in a permit 
application.  As discussed in Section 7, “Effects, Policies and Other Laws” of this ROD, final 
coordination with the U.S. Fish and Wildlife Service (USFWS) occurred on February 10, 2022.  The 
USFWS stated that they concur with the Corps’ determination of “may affect, but is not likely to 
adversely affect” determination.  Therefore, the Corps’ final determination for this Proposed Project is 
“may affect, but is not likely to adversely affect” any federally listed threatened or endangered species or 
their critical habitat.  Consultation with NMFS regarding compliance with the EFH provisions of the 
Magnuson-Stevens Fishery Management Act found that the Proposed Project would not occur in the 
vicinity of EFH designated by the South Atlantic Fishery Management Council, Mid-Atlantic Fishery 
Management Council, or the NMFS.   
 
There will be adverse impacts on Sandhills chub populations in the 1.8 miles of unnamed tributary filled 
by the proposed South Green OSA.  American eel has not been identified in any tributaries potentially 



Application #SAC 1992-24122-41A 
 
 

 
Page 134 of 159 
 
 

affected by the Proposed Project and there would be no incremental impacts on the species present in the 
Little Lynches River.  As a condition of the WQC issued by the SCDHEC, the Permittee is required to 
perform late spring fish population surveys and submit the reports to the Corps, the SCDHEC, and the 
NMFS. 
 
Adverse impacts on terrestrial wildlife include disturbance and mortality of wildlife, temporary loss of 
wildlife habitat from removal of vegetation, increases in habitat fragmentation, and loss of species and 
productivity.  Following reclamation activities, many areas will once again provide habitat for re-
establishment of wildlife species that occurred prior to mining, although this may take many years. 
Impacts on wetlands and habitat fragmentation will result in minor impacts on herptiles due to their 
inability to migrate to other suitable habitats and isolation of individuals.  
 
As discussed in Chapter 5, “Cumulative Impacts” of the Final SEIS, incremental Proposed Project-related 
impacts on aquatic resources may interact with other past and present activities in the Little Lynches 
River watershed to adversely affect habitat and water quality.  Proposed Project-related impacts together 
with other RFFAs are not expected to result in more than minor cumulative impacts on terrestrial 
resources.  Localized impacts on one state-listed plant species (Nestronia umbellula) will cause a 
negligible cumulative impact on the species at a regional level. 
 
8.  Flood hazards.  (33 CFR 320.4) The Proposed Project will result in a negligible short-term impact on 
flood hazards.  The Proposed Project will fill 15 acres of 100-year floodplain along an unnamed tributary. 
This would result in negligible impacts on 100-year flow events along the unnamed tributary and no 
impacts are anticipated on downstream flows or downstream 100-year flow events. 
 
In Lancaster County, the appointed Floodplain Administrator oversees and implements the provisions of 
the Flood Damage Prevention Ordinance.  Haile currently has a Floodplain Development Permit from the 
County dated June 27, 2013.   
 
During the post-mining period, as the Proposed Project undergoes reclamation, runoff from the Proposed 
Project site will be reduced by increased vegetation, ground cover, and soil development, resulting in less 
contribution of the Haile Gold Mine to the 100-year recurrence flows and elevations.  Because the 
identified RFFAs do not include any substantial reasonably foreseeable changes in floodplain flood 
elevations, other than general growth and urbanization development, cumulative impacts on flood 
elevations will be minor.  
 
9.  Floodplain values and management.  (33 CFR 320.4[l]) The Proposed Project will result in a 
negligible, short-term impact on floodplain values and management.  As described above, the Proposed 
Project will fill 15 acres of 100-year floodplain along an unnamed tributary, causing a negligible effect on 
potential flooding in FEMA-regulated floodplains.  Within the mine site, operations require the intense 
management of water for the purpose of retaining the ability to conduct mining activities and the safety of 
the miners within the pits.  In addition, water that comes in contact with exposed PAG rock is required to 
be captured and treated thus reducing the amount of potential flood inducing volumes of water.  
Floodplain values therefore will be negligibly affected by the Proposed Project, and floodplain 
management options and efforts will not be affected or precluded. 
 
10.  Land use.  (33 CFR 320.4[a][1] and 33 CR 320.4[j]) The Proposed Project will result in a negligible 
to minor impact on land use.   
 
The Proposed Project site is in an area that historically was used for mining and is the site of current 
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mining operations.  Existing land use in and around the Project area consists predominantly of forested 
land, open undeveloped areas of grass/scrub shrub, agricultural land, and developed land (see 
Section 3.10, “Land Use” of the Final SEIS). 
 
As described in Section 3.10, “Land Use” of the Final SEIS, the majority of land within the Project area 
has a zoning designation of, M, Mining District.  The allowable uses under the M, Mining District are 
mining and related activities that involve the extraction and processing of mineral materials, including 
exploration, processing, operations, and reclamation-related activities.  Within the Mining District, 
allowable land uses include large-scale operations that extract and process mineral materials.  The 
remainder of land within the Project area is zoned as Heavy Industrial (I-2) and Agricultural Residential 
(AR). The Proposed Project is consistent with the current zoning of the land and its intended future use. 
 
 
Potential future land uses of the Proposed Project site following reclamation could include agriculture and 
forestry; commercial, industrial, and residential development; and limited recreational use opportunities.  
Future land use opportunities will be limited in some areas within the Project area, including TSF areas.  
In other areas, such as the OSAs, future land uses may be limited due to topography (e.g., steep slopes).  
Post-reclamation land use and access are specified in the SCDHEC-approved Reclamation Plan.  Any 
potential land use other than mining also may require changes to the current zoning designation by 
Lancaster County. 
 
11.  Navigation.  (33 CFR 320.4[o]) There are no navigable streams or waterbodies on or adjacent to the 
Proposed Project; therefore, the Corps has concluded that the Proposed Project will have no effect on 
navigation.   
 
12.  Shore erosion and accretion.  (33 CFR 320.4[a][1] and 33 CFR 320.4[g]) The Proposed Project 
will not affect any beaches, shore, or coast line; therefore, the Corps has concluded that the Proposed 
Project will have no effect on shore erosion or accretion.   
 
13.  Recreation.  (33 CFR 320.4[a][1] and 33 CFR 320.4[e]) The Proposed Project will result in a 
negligible effect on recreation. 
 
Recreational uses in the Project area currently are limited.  There is no existing public recreation access to 
the Project area.  Lease hunting historically has occurred within the mine expansion area boundary but 
has been largely phased out by ongoing mining operations. 
 
The Project area currently is closed to public access.  Perimeter fencing has been installed along the 
Project area to separate the mine from adjacent land uses and to limit public access.  Because the 
Proposed Project is located entirely on private property, with no existing public recreation access to the 
property, the Proposed Project will not restrict access to any recreation resources that otherwise will be 
accessible to the public. There are no known public recreation resources on these lands, except for limited 
lease hunting.  Therefore, adverse impacts on public recreation activities will be minor.  The Proposed 
Project will have little or no effect on nearby recreational uses at regional recreational areas, such as the 
Forty Acre Rock Heritage Preserve and Wildlife Management Area, because the Proposed Project will 
not be visible from these areas.  No cumulative impacts on recreation are expected. 
 
Following reclamation, recreational opportunities and uses at the Proposed Project site may be possible, 
but these are speculative at this time.  Future uses of the Project area depend on future actions by the 
Permittee; review and approval by the SCDHEC, Division of Mining & Solid Waste Management; and, 
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possibly, changes in local zoning.   
 
14.  Water supply and conservation.  (33 CFR 320.4[m]) The Proposed Project will result in minor to 
moderate, adverse, short-term effects on water supply and conservation that will vary for surface water 
and groundwater. 
 
The potential effects of the Proposed Project on surface water and groundwater uses and supplies were 
addressed fully in the Final SEIS, in Section 4.2, “Water Resources” and are summarized in Section 5, 
“Further Evaluation of the 404(b)(1) Guidelines” in this ROD.  The Proposed Project will not affect any 
existing permitted surface water withdrawals; no permitted water withdrawals are in the Project area or 
within 50 miles downstream of the Proposed Project.  Unidentified (unpermitted) users withdrawing from 
the Little Lynches River immediately downstream of the Proposed Project may experience small 
temporary reductions in water available for withdrawal, particularly during dry or drought years; these 
users also will experience some increases in water availability.  No Proposed Project-related cumulative 
effects on surface water supplies are expected.   
 
The Corps also addressed the potential indirect impacts of the Proposed Project on groundwater uses and 
supplies that may result from groundwater lowering associated with groundwater pumping.  Based on the 
updated water modeling, the area of influence for groundwater drawdowns associated with 
depressurization pumping would be smaller than previously modeled.  Groundwater drawdown was found 
to potentially affect some wells in the drawdown zone.  The Applicant has consulted with the SCDHEC 
and will further refine the groundwater monitoring plan to monitor potential impacts on water levels 
caused by groundwater lowering for the duration of the Proposed Project.  The Applicant has also 
committed to monitoring a group of strategically located wells to record changes in groundwater levels 
and changes in water quality.   
 
Simulation of the recovery of water levels in the aquifer and mine pits after mining showed that water 
levels will begin to recover in the aquifers and pits as soon as mine dewatering ceases.  Groundwater 
levels are predicted to slowly recover to near pre-Project levels in approximately 70 years.  After 
groundwater levels have stabilized, levels likely will remain below pre-mining water levels in areas 
nearest the Duckwood TSF and PAG storage facilities.  Overall, adverse impacts on municipal and 
private water supplies associated with dewatering activities are anticipated to be minor and temporary for 
surface water and minor and short term for groundwater supplies. The SCDHEC requires Haile to be 
responsible for corrective measures at any neighboring water supply wells, springs, or ponds documented, 
by an independent hydrologic consultant certified to practice in South Carolina, to be impacted by mine 
dewatering, including provision of a temporary water supply until a permanent and safe water supply is 
reestablished.  A Special Condition has been included in the DA permit and this ROD (see Attachment A, 
Special Conditions) that in the event that a state Mine Operating Permit is issued with no specific 
condition ensuring protection of water supply wells, springs and ponds of adjacent property owners that 
may be adversely affected by dewatering activities at the mine, the Permittee shall submit a plan to the 
Corps to address protection of these resources.   
 
15.  Water quality.  (33 CFR 320.4[d]) The Proposed Project will result in minor to moderate short-term 
and long-term adverse impacts on water quality.  The potential effects of the Proposed Project on surface 
water and groundwater quality were addressed fully in the Final SEIS, in Sections 4.2, “Water Resources” 
and are summarized in Section 5, “Further Evaluation of the 404(b)(1) Guidelines” in this ROD.   
 
Effluent from the Contact Water Treatment Plant is regulated by an NPDES permit with discharge limits 
set to protect the designated uses in the receiving waterbodies.   
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Groundwater quality modeling indicates that some parameters have the potential to exceed numeric water 
quality criteria within backfilled pits.  These pits will be amended with lime during backfilling to limit 
dissolution of metals.  Haile Gold Mine Creek would eventually flow through the Ledbetter Pit Lake, 
after it fills.  As mentioned above, the SCDHEC also issued a WQC for the Haile Gold Mine that 
included a condition that the Permittee must monitor and manage the Ledbetter Pit Lake in accordance 
with the adaptive management plan proposed by Haile Gold Mine and additional measures outlined in 
Haile’s letter dated November 19, 2021.  The Champion and Champion Southwest Pits would not 
intersect perennial drainages, and stream flow into the pits would not be a component of their water 
balances. Outflow from the pit lakes would occur by evaporation from their surfaces, seepage to 
groundwater, and by surface discharge.  Water quality monitoring would occur in all three pit lakes 
throughout the reclamation period to verify that they eventually meet state water quality standards In 
addition, the groundwater flowing through backfilled pits is not currently used for human consumption 
and would not be available for human consumption in the foreseeable future.  
 
In the long term, once flows have decreased sufficiently as determined by the SCDHEC, seepage water 
from the TSF and the West PAG may be treated in passive treatment systems and either discharged to 
surface waters or land applied.  Any discharge from the proposed passive treatment cells will be regulated 
by the SCDHEC under the NPDES discharge permit and/or a land application permit, and limits will be 
set to protect the designated uses of the receiving waters.  The discharge flows from passive treatment 
systems are expected to be small relative to stream flows.  These systems will be designed, maintained, 
and monitored to prevent potential impacts to water quality. 
 
Throughout the life of the mine, engineering failures, such as liner tears or punctures or pump 
malfunctions, could result in impacts on water quality.  The SCDHEC and the Applicant monitor surface 
water and ground water to detect and correct these types of failures.  Implementation of this monitoring 
program will ensure compliance with water quality standards and initiate corrective actions as needed.  
SCDHEC has issued a WQC pursuant to Section 401 of the Clean Water Act, and the Corps has also 
included a Special Condition that in the case of an accident, malfunction, or unplanned event, that the 
Permittee shall notify the Corps as soon as possible but no later than 24 hours after discovery of the event.  
Notification of the Corps will be accomplished by contacting the Corps at (843) 329-8044 and describing 
the event, followed within 3 days by a written description sent via email to the Corps.  Any changes to 
this notification protocol will be coordinated between the Corps and the permittee, as needed. 
 
16. Energy needs. (33 CRF 320.4[n]) The Proposed Project will have a negligible, short-term, adverse 
effect on energy needs.  Energy conservation and development are major national objectives.  The 
Proposed Project will create an incremental increase to the electric demand for ore extraction and 
processing. 
 
The Applicant has stated that, after the mine is permanently closed, the transmission line and substation 
will be available to serve other customers.  Should potential customers ask for service from the line and 
substation while the mine is operating, the Permittee will consider such requests, provided that the quality 
of power delivered to the mine would not be degraded. 
 
17.  Safety.  The Proposed Project will result in negligible, adverse, short-term and long-term effects on 
safety.  Safety issues were addressed in the Final SEIS by evaluating the potential effects on health and 
safety (Section 4.16, “Public Health and Safety”); the use, handling, storage, and accidental release of 
hazardous wastes (Section 4.17, “Hazardous Materials and Solid Wastes”); and proposed engineering and 
general site management. 
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Many potential safety concerns were addressed and resolved in the design of the Haile Gold Mine, and a 
number of state and federal requirements govern safety during mine operations.  The Applicant has 
installed fencing around the perimeter of the boundary of the current mine site. For overall safety, the 
fencing will be enlarged to encompass the expanded Project area to separate the mine from adjacent land 
uses and deter trespassing; the fence will limit potential exposure of the public to safety hazards.   
 
The Proposed Project would involve expanding the storage capacity for nonhazardous waste, including 
expanding the TSF storage capacity An Emergency Action Plan has been developed to reduce the 
potential for loss of life and injury, and to minimize property damage during an unusual or emergency 
event at the TSF. Under the current Dam Safety Permit for two existing lifts at the TSF dam, there were 
no houses or other structures and no major highways within the anticipated inundation area that would 
result in the unlikely event of a TSF dam breach; related flooding would pass to the north and west of the 
Kershaw Correctional Institution; and, even in the worst case scenario, no loss of life is anticipated 
(though some damage to infrastructure may occur) due to the strategic placement of the TSF well 
upgradient of risk receptors.  
 
A subsequent dam breach analysis for TSF as proposed for expansion under the Proposed Project 
classifies the downstream hazard of the TSF dam to be significant.  The significant classification is 
defined in SCDHEC regulations as a dam “located where failure will not likely cause loss of life but may 
damage home(s), industrial and commercial facilities, secondary highway(s) or railroad(s) or cause 
interruption of use or service of relatively important public utilities.” There are no houses or other 
structures within the modeled inundation area, and the only road in the modeled inundation area, Tom 
Gregory Road, is a secondary highway. The modeled flood passes north and west of the Kershaw 
Correctional Institution but does not reach the facilities. No loss of life is anticipated from a TSF dam 
breach; however, damage to infrastructure could result from a TSF dam breach. Operators of intermediate 
dams classified as significant downstream hazard are required to prepare and maintain an EAP that 
reflects the current design, construction, and operation of the dam. 
 
Oceana Gold would obtain a Dam Safety Permit modification (or a newly-issued permit) as required by 
SCDHEC prior to construction or modification of the existing TSF and revise its Emergency Action Plan 
accordingly. 
 
The Permittee is operating the mine in accordance with the U.S. Department of Labor, Mine Safety 
Health Administration’s regulations designed to enforce compliance with mandatory safety and health 
standards as a means to eliminate fatal accidents, to reduce the frequency and severity of nonfatal 
accidents, to minimize health hazards, and to promote improved safety and health conditions in the 
nation’s mines.  The potential risk of injury from Proposed Project facilities is considered low because of 
the design features of Proposed Project facilities, safety precautions and training measures implemented 
by the Permittee, and compliance with required safety guidelines.  Other general safety measures include 
maintaining around-the-clock security through a combination of security gate personnel, video cameras, 
and other security measures; complying with the Emergency Planning and Community Right-to-Know 
Act; restricting access to the Proposed Project; and implementing a Chemical Handling and Storage Plan.   
 
As noted in the Final SEIS, the Proposed Project will result in minor, short-term, adverse impacts on 
safety; and that the plans, procedures, and standards to be implemented by the Permittee will considerably 
minimize potential safety-related impacts. 
 
18.  Food and fiber production.  The Proposed Project will result in negligible, adverse, short-term and 

http://en.wikipedia.org/wiki/Occupational_safety_and_health
http://en.wikipedia.org/wiki/Mining_accident
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long-term effects on food and fiber production.  Potential effects on food and fiber production were 
addressed in the Final SEIS by evaluating the effects on farmlands most suitable for their production, as 
described in Section 4.10, “Land Use.”  
 
The Proposed Project will impact approximately three acres of prime farmland and approximately 
26 additional acres of farmland of statewide or local importance within the Project area (see Section 4.10 
of the Final SEIS).  Although reclamation activities will attempt to restore the physical, chemical, and 
biological characteristics of the soil and establish vegetation across the site (except for the pit lakes and 
associated highwalls, and roads or access areas needed for post-mining activities), the level of disturbance 
that will occur during the active mining phase likely will result in a long-term reduction in soil 
productivity.  Because the affected prime farmland and farmland of statewide and local importance is not 
currently used for cropland, and because the amount of affected acreage would be negligible compared to 
the total amount of these resources in Lancaster County, the long-term impact of converting special-status 
farmland to non-farm use will be negligible.  The Corps has determined that the Proposed Project will not 
cause cumulative impacts on land use or special-status farmlands.  
 
19.  Mineral needs.  The Proposed Project will result in a minor, short-term, beneficial effect on mineral 
needs.  The Applicant’s stated purpose for the Proposed Project is to provide for increased domestic gold 
production to meet world demand.  The Applicant presented information demonstrating that gold is an 
important precious metal used worldwide—and that gold demand has continued to increase in recent 
years, with stable prices allowing for profitable operations.  The Corps has found that a demonstrable 
demand for gold exists and that the Applicant’s stated need is valid. 
 
As discussed in Section 1.5.5 of the 2014 FEIS, to meet worldwide demand, gold is produced by mining 
from known reserves or by recycling manufactured products. The total production of gold in 2011 was 
approximately 4,505 metric tons. Of this total, mine production accounted for approximately 63 percent 
of total supplies; the remaining 37 percent was produced by recycling, which is trending upward. 
Worldwide gold production from mining reached approximately 2,800 metric tons in 2011, from reserves 
estimated at 51,000 metric tons (USGS 2012b). Of this amount, 237 metric tons were produced 
domestically in the United States with an associated value of approximately $12.2 billion. This 
production represents approximately 8.8 percent of worldwide production (USGS 2012b).  
 
Because of the limited amount and distribution of economically viable reserves in the United States, 
domestic gold production has been concentrated in a small number of mines in limited regions of the 
country. In 2010, just 30 mining operations yielded over 99 percent of the gold produced in the United 
States (USGS 2012c). The leading producer has been the State of Nevada, which accounted for over 
72 percent of the total domestic production in 2010 (Genesis Consulting Group 2011). The South 
Carolina Slate Belt is another region that has produced gold over a long period of time. In 1992, South 
Carolina ranked 6th in domestic production, but high extraction costs reduced production in this region in 
later years (Genesis Consulting Group 2011). Recent gold prices have tripled from $551 per ounce in 
1992 to $1,572 per ounce in 2011 (2011 dollars) and as of this writing are in excess of $1,800 per ounce. 
These long-term price trends have renewed interest in gold production in the Carolina Slate belt and in 
increasing the overall production of gold in the United States. 
 
The Proposed Project would increase gold production from about 2.13 million ounces to about 3.8 million 
ounces by December 2031 and increase current mine employment from approximately 400 to over 650 
people at the peak of open pit and underground mining operations. The mine expansion would extend the 
active mining and processing portion of the mining operation from 15 years to 16 years, which includes 2 
years of low-grade ore processing after active mining is completed. 
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20.  Considerations of property ownership.  (33 CFR 320.4[g]) The Proposed Project will result in 
minor, long-term effects on property ownership.   The entirety of the Project site is owned by the 
Applicant, and the activity proposed within the Project area is consistent with the permissible uses in the 
zoning classifications.   
 
The economic benefits that will be generated by the Proposed Project, including increases in employment 
opportunities and income at both the mine site and in the larger economy, could increase the demand for 
housing, thereby driving prices higher in the local real estate market.  Conversely, development of the 
Proposed Project could result in nuisance-related effects, such as dust, noise, and degradation of the visual 
character in the surrounding landscape, which could in turn result in declining property values during 
operation.  These adverse effects would tend to be localized close to the mine site and likely would affect 
only a small segment of the local housing stock. Expansion of the existing mine site is expected to have a 
negligible impact on property values relative to the existing condition, which likely already accounts for 
the presence and impacts of the existing mining operations. 
 
21.  Needs and welfare of the people.  The Proposed Project will result in neutral to beneficial short-
term effects on the needs and welfare of the people. 
 
As noted in Section 4.9, “Socioeconomics and Environmental Justice” of the Final SEIS, the population 
surrounding the Proposed Project and residing in the greater Lancaster County, South Carolina, area is 
characterized by relatively low income levels and high unemployment and poverty rates.  The 
environmental and socioeconomic effects of the Proposed Project on the needs and welfare of these 
people will be varied.   
 
As discussed in the Final SEIS, the Proposed Project has the potential to incrementally adversely affect 
local populations, including impacts associated with air quality, noise and vibration, and water supply, in 
addition to general health and safety concerns attributed to natural events and emergency response 
capabilities of local service providers.  However, the Proposed Project will not result in disproportionate 
adverse effects on children or minority or low-income populations in the Proposed Project vicinity, 
including Kershaw Correctional Institution inmates.  Compliance with local, state, and federal regulations 
designed to maintain the safety of workers and nearby populations will minimize Proposed Project-related 
health or safety risks.  Overall, the Corps has concluded that the potential Proposed Project-related effects 
on the needs and welfare of the people related to environmental quality are neutral. 
 
From an economic perspective, the Proposed Project will result in economic benefits in the Proposed 
Project vicinity and in the larger four-county economy (Lancaster, Kershaw, Richland, and York 
Counties), as described in Section 4.9 of the Final SEIS.  These economic benefits include the creation of 
jobs and employment locally and more broadly over the four-county region.  When considering the larger 
region, these direct benefits also will spur economic activity throughout the four-county study area.  
 
It is likely that the regional economic benefits generated throughout Lancaster County will benefit the 
entire region, including minority and low-income workers, because these benefits will occur across a 
broader range of industries that are supported by a more diverse mix of workers.  The fiscal benefits of 
the Proposed Project, including new tax and fee revenues, also could allow Lancaster County to provide 
additional or improved public services that will benefit all county residents.  The economic and fiscal 
benefits of the Proposed Project are likely to benefit, and will not result in disproportionate adverse 
effects on, the minority and low-income populations in the area.   
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7. Effects, Policies and Other Laws 
 

7.1 Public Interest Factors:  See Section 6. 
 

7.2 Endangered Species Act:  
 
As stated in the SEIS, Chapter 3, Section 3.8.2, Existing Conditions, no federally listed threatened or 
endangered species, or designated critical habitat, occur within the Project area or the study area. On 
February 2, 2022, the Corps reinitiated consultation for the Proposed Project and requested concurrence 
on a “not likely to adversely affect” determination, which was the same determination the Corps made for 
the original permit decision in 2014. On February 10, 2022, USFWS concurred with the Corps’ 
determination, which concluded the Corps’ ESA Section 7 obligations. The Corps does not anticipate the 
Proposed Project would have potential to impact federally listed threatened or endangered species in the 
study area due to the absence of habitat for three species (pool sprite, black-spored quillwort, red 
cockaded woodpecker) and the absence of species when surveys were conducted in potentially suitable 
habitat (Carolina heelsplitter, smooth coneflower, Michaux’s sumac, and Schweinitz’s sunflower). 
 
The Services concurred/ provided a Biological Opinion(s).   
 

7.3 Magnuson-Stevens Fishery Conservation and Management Act: 
The Proposed Project will not be located within EFH and therefore will not adversely affect EFH.  In an 
email to Shawn Boone (Corps) dated March 8, 2021, NMFS confirmed the Corps’ determination that the 
Proposed Project would not occur in the vicinity of EFH designated by the South Atlantic Fishery 
Management Council, Mid-Atlantic Fishery Management Council, or the NMFS.  NMFS offered no 
comments under the EFH provisions of the Magnuson-Stevens Fishery Conservation and Management 
Act. 
 

7.4 Section 106 of the National Historic Preservation Act: 
The Proposed Project will have an adverse effect on sites listed, or eligible for listing, in the NRHP or of 
other national, state, or local significance.  Coordination and consultation were completed with the 
Permittee, SHPO, and other consulting parties, including interested Indian tribes, to resolve outstanding 
issues regarding site eligibility.  Efforts at identifying potentially eligible historic properties and 
determining eligibility of potential historic properties, as well as appropriately managing known sites will 
continue, pursuant to the MOA, as amended, to ensure preservation or other appropriate treatment of 
historic properties within the Cultural Resources Study Area.  Although the Catawba Indian Nation was a 
cooperating agency in preparation of the 2014 Draft and Final EIS and was a party to the 2014 MOA, 
executed pursuant to Section 106 of the NHPA, the Catawba Indian Nation THPO notified the Corps on 
March 29, 2022 that they did not need to sign the amended MOA for the Proposed Project, as no changes 
were proposed for the Unanticipated Discovery Plan in the 2014 MOA.  Therefore, the amended MOA 
was executed on June 9, 2022.  The Advisory Council on Historic Preservation (ACHP) was consulted, 
but concluded that their participation was not needed in the consultation process to resolve adverse 
effects, and that filing of the amended MOA and its supporting documentation with the ACHP would 
conclude and complete the requirements of Section 106 of the NHPA.  The Corps filed the amended 
MOA and its supporting documentation with the ACHP on June 10, 2022. 
 
All requirements, conditions and measures included in the Amendment to Memorandum of Agreement 
among the Corps; the SHPO; the Catawba Indian Nation; and Haile Gold Mine, Inc. regarding Haile Gold 
Mine (P/N # SAC 1992-24122-4IA) are made part of the DA permit and this ROD.   
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7.5 Water Quality Certification under Section 401 of the CWA:  
 

On October 21, 2021, the U.S District Court for the Northern District of California issued an order 
vacating and remanding USEPA’s 2020 regulations implementing Section 401 of the CWA. The vacatur 
was nationwide. The order required a temporary return to USEPA’s 1971 regulations implementing 
Section 401 of the CWA until USEPA finalizes a new certification rule.  
 
However, on April 6, 2022, the U.S. Supreme Court issued a stay of the October 2021 order by the U.S. 
District Court for the Northern District of California that vacated USEPA’s 2020 Clean Water Act 
Section 401 Certification Rule. The stay of the vacatur applies nationwide.  

 
The Corps coordinated with SCDHEC, and by email dated May 5, 2022, SCDHEC generally notified the 
Corps as follows: 
 

“The EPA guidance directs that only certification requests submitted on after April 6, 2022, are 
subject to the 2020 Rule’s requirement for a pre-filing meeting request and 30-day wait period. 
See Question and Answer # 8. Accordingly, to be in compliance with the 2020 Rule, only those 
401 Water Quality Certification applications submitted to SCDHEC on or after April 6, 2022, 
will have to comply with the pre-filing meeting request and 30-day wait period requirement.   
. . .  
In summary, any applications submitted after the issuance of the vacatur and before April 6, 
2022, were not subject to the 2020 Rule’s requirement for a pre-filing meeting request and a 30-
day wait period.” 

 
SCDHEC issued a Water Quality Certification (WQC) on November 8, 2022 pursuant to Section 401 of 
the Clean Water Act.   
 
By email dated November 15, 2022, SCDHEC provided the following clarification statement to the Corps 
regarding the Proposed Project: 
 

“[A]ttached is the letter the Department received dated January 26, 2022 withdrawing and 
resubmitting the application for 401 Water Quality Certification for the Haile Gold Mine project 
(SAC 1992-24122). Since the resubmittal of the 401 application was received before April 6, 
2022, no prefiling meeting request was required. 

 
By General Condition of the DA permit and this ROD, the Permittee shall be required to comply with all 
of the conditions of the WQC issued on November 8, 2022.   

 
7.6 Coastal Zone Manage Act (CZMA) consistency concurrence. 
 
 A CZMA consistency concurrence is not required. 

 
7.7 South Carolina State Mine Permit: 

Haile Gold Mine is currently operating under their existing mine permit, DHEC Permit No. I-000601.  As 
of the date of this ROD, the SCDHEC has not issued a mine permit modification for mine expansion 
activities associated with the Proposed Project, nor has it denied Haile’s application for a mine permit 
modification.  

 
7.8 Corps Wetland Policy: 
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Based on the public interest review herein, the beneficial effects of the Proposed Project outweigh the 
detrimental effects. 
 

7.9 Effect on Federal Projects: 
There are no proposed federal projects adjacent to the Haile Gold Mine.  
 

7.10 Safety of Impoundment Structures: 
The Applicant demonstrated that impoundment structures comply with established dam safety criteria or 
have been designed by qualified persons and independently reviewed:   
 
   True     False    Not Applicable 
 

7.11 Activities in Marine Sanctuaries: 
If the proposed project would occur in a marine sanctuary, certification from the Secretary of Commerce 
was received:   
 
   True     False    Not Applicable 
 

7.12 Other Authorizations: 
 
Table 4 provides the existing authorizations held by the Applicant for the existing mine.  
 
Table 4.  Existing Authorizations held by the Applicant and Permits Granted for the Project 

Agency Permit Number Description 
Federal 
U.S. Army Corps of Engineers SAC-1992-24122-4IA  

(Issued October 27, 2014) 
Original DA permit issued pursuant 
to CWA Section 404 for the current 
mine plan to authorize impacts to 
waters of the United States. 

Mine Safety and Health 
Administration 

Mine Safety and Health 
Administration ID: 38-00600 
(Issued February 5, 2010) 

Operate mine within Mine Safety 
and Health Administration 
standards. 

Federal Communications 
Commission 

Call Sign: WQJB814  
(Issued July 18, 2008) 

One base station frequency, six 
local frequencies. 

State 
SCDHEC, Division of Mining 
and Solid Waste Management 

Mine Operating Permit No. I-
000601  
(Modified November 5, 
2014) 

Permit for current mine operations, 
closure, and reclamation. 

SCDHEC, Bureau of Water, 
Dam Safety and Stormwater 
Permitting Division 

Dam and Reservoirs Safety 
Permit 29-007 (Issued 
October 7, 2013) 

Dam Safety Permit—Significant 
Hazard (Construction). Stability 
during earthquake- induced ground 
motion was evaluated by SCDHEC 
prior to issuance of the tailings 
storage facility construction permit. 

SCDHEC, Bureau of Water, 
Dam Safety and Stormwater 
Permitting Division 

Dam and Reservoirs Safety 
Permit DAM000207 v.1.0 
(Issued October 21, 2019) 

Permit to construct the Fresh Water 
Detention Dam. 
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Agency Permit Number Description 
SCDHEC, Office of 
Environmental Quality, 
Bureau of Air Quality 

Clean Air Act, Title V 
Operating Permit No. TV-
1460-0070 (Issued June 1, 
2021) 

Authorizes the operation of Haile 
Gold Mine in accordance with valid 
construction permits, and the plans, 
specifications, and other 
information submitted in the Title V 
permit application. 

SCDHEC, Bureau of Solid 
and Hazardous Waste 
Management 

Permit No. SCD987596806 Registration as a Small Quantity 
Generator of Hazardous Waste. 

SCDHEC, NPDES Program, 
Water Facilities Permitting 
Division 

NPDES permit for discharge 
to surface waters, Permit No. 
SC0040479 (Issued October 
7, 2013) 

Permit to discharge treated water 
from current mine operations and 
reclamation areas. 

SCDHEC, Bureau of Water, 
Division of Water Quality 

CWA Section 401 
Certification: SAC-1992-
24122-41A (Issued October 
23, 2014) 

State certification that current mine 
plan is consistent with Section 401 
of the Clean Water Act. 

SCDHEC, Office of 
Environmental Laboratory 
Certification 

#29553001 (Issued July 19, 
2019) 

Environmental Laboratory 
Certification. 

SCDHEC, NPDES Program, 
Stormwater Permitting Section 

Industrial Stormwater Permit 
No. SCR0004763 (Issued 
September 1, 2016) 

General stormwater permits for 
mine operations and reclamation 
areas. 

SCDHEC, NPDES Program, 
Stormwater Permitting Section 

Small and Large 
Construction Stormwater 
Permit No. SCR100000 
(Issued October 23, 2013) 

Discharge of stormwater not 
covered under Industrial 
Stormwater General Permit No. 
SCR0004763. 

Local 
Lancaster County Council Floodplain Development 

Permit (Issued June 27, 2013) 
Review/Permit operations per Flood 
Damage Prevention Ordinance. 

Lancaster County Council Ordinance 2013-2017 (Issued 
January 1, 2015) 

Rezoned Haile Property within 
Final EIS Permit Boundary to 
Mining District (M) designation. 

Other 
International Cyanide 
Management Institute 

Certified in Full Compliance 
with the ICC (Issued July 18, 
2019) 

Signatories to ICC are required to 
complete periodic third-party audits 
to certify ICC compliance status. 

 
Table 5 provides the authorizations required for the Proposed Project.  
 

Table 5.  Authorizations required for the Proposed Project 

Agency Permit Number Description 
Federal   
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Agency Permit Number Description 
Corps SAC-1992-24122-4IA Modification to DA permit issued 

pursuant to CWA Section 404 for 
the proposed mine plan to authorize 
impacts on waters of the United 
States. 

Mine Safety and Health 
Administration 

Mine Safety and Health 
Administration ID: 38-
00600 

Operate mine within Mine Safety 
and Health Administration 
standards. 

State   
SCDHEC, Division of Mining 
and Solid Waste Management 

Mine Operating Permit 
No. 601 Modification 20-
1  

Modification to operation, closure, 
and reclamation practices. 

SCDHEC, Bureau of Water, Dam 
Safety and Stormwater Permitting 
Division 

Dams & Reservoirs 
Safety Permit 29-0007  

Permit to Alter a Dam—High 
Hazard. 

SCDHEC, Bureau of Water, 
Water Quality Division 

Section 401 Water 
Quality Certification 

State Certification of the Federal 
Permit for discharges to state 
waters. 

SCDHEC, NPDES Program, 
Water Facilities Permitting 
Division 

General Permit for 
Stormwater Discharges 
for Small and Large 
Construction (Activities 
Permit) SCR100000 

Modification to discharge of 
stormwater in connection with 
construction of structures not 
covered under the Industrial General 
Permit—requires submittal of Storm 
Water Pollution Prevention Plan and 
public notice prior to construction. 

SCDHEC, NPDES Program, 
Water Facilities Permitting 
Division 

Stormwater discharges 
associated with industrial 
activity SCR000000, 
Permit No. SCR004763 

Modification to discharge of 
stormwater in connection with 
industrial activities, Industrial 
General Permit. 

SCDHEC, NPDES Program, 
Industrial Wastewater Permitting 
Section 

NPDES permit for 
discharge to surface 
waters, Permit No. 
SC0040479 

Modification to discharge of 
industrial wastewater, Sector G—
Metal Mining, for three outfalls to 
receiving waters Haile Gold Mine 
Branch (Creek). 

SCDHEC, Office of 
Environmental Quality, Bureau of 
Air Quality 

Bureau of Air Quality, 
State Construction 
Permits 

Authorizes construction of the 
proposed facility and equipment 
specified in Haile Gold Mine, Inc.’s 
application for a DA permit; a 
permit to operate also is required. 
Includes new construction permits 
for a concrete batch plant and 
to increase the ore processing 
rate; these construction permits will 
be incorporated into the Title V 
Operating Permit as a minor 
modification. 
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7.13 Significant Issues of Overriding National Importance: 
 

There are no significant issues of overriding national importance.  
 

8. Compensation and Other Mitigative Actions 
 
Compensatory mitigation:  
 
Is compensatory mitigation required?     Yes     No (If no, do not complete the rest of this section.   
 
Is the impact in the service area of an approved mitigation bank?      Yes  Secondary Service Area   
No 
 
Does the mitigation bank have appropriate number and resource type of credits available?  

 Yes     No 
 
What is the name of the Bank?  Great Pee Dee Mitigation Bank 
 
Is the impact in the service area of an approved in-lieu fee program?  Yes     No 
 
Does the in-lieu fee program have appropriate number and resource type of credits available?   

 Yes     No  
 
Check the selected compensatory mitigation option(s):  

  mitigation bank credits 
  in-lieu fee program credits 
  permittee-responsible mitigation under a watershed approach 
  permittee-responsible mitigation, on-site and in-kind 
  permittee-responsible mitigation, off-site and out-of-kind 

 
If a selected compensatory mitigation option deviates from the order of the options presented in 
§332.3(b)(2)-(6), explain why the selected compensatory mitigation option is environmentally preferable.  
Address the criteria provided in §332.3(a)(1) (i.e., the likelihood for ecological success and sustainability, 
the location of the compensation site relative to the impact site and their significance within the 
watershed, and the costs of the compensatory mitigation project).  
 
The Applicant’s proposed permittee-responsible mitigation plan entitled Haile Gold Mine Supplemental 
Mitigation Plan (Mitigation Plan) and dated November 22, 2022, involves perpetual preservation of four 
groupings of parcels, totaling approximately 2,822.52 acres described below. 
 
Upper Rainbow Ranch – The Upper Rainbow Ranch areas consist of two land parcels totaling 1,348.94 
acres in the Lynches River watershed and USEPA Carolina Slate Belt Ecoregion in Lancaster County.  
The area currently includes 1.48 acres of wetlands, 161.34 acres of floodplains, 0.95 acre of ponds, and 
77,474.30 linear feet of streams.  The Upper Rainbow Ranch area is adjacent to and northwest of the 
Forty-Acre Rock Heritage Preserve, a South Carolina Heritage Trust Preserve.  Federally designated 
critical habitat for the Carolina heelsplitter mussel occurs at the Upper Rainbow Ranch site.  Preservation 
of this property and future associated enhancements and restorations could result in downstream water 
quality improvements to the Lynches River and would also benefit the Sandhills chub, a state-listed 
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species of concern.  
 
Middle Flat Creek – The Middle Flat Creek area consists of five parcels totaling 1,298.61 acres in the 
Lynches River watershed and USEPA Carolina Slate Belt and Sand Hills ecoregions in Lancaster County.  
The area includes 76.36 acres of wetlands, 53.67 acres of floodplain, 3.67 acres of ponds, and 37,259.98 
linear feet of streams.  The Middle Flat Creek site is adjacent to and southeast of the Forty-Acre Rock 
Heritage Preserve, a South Carolina Heritage Trust Preserve.  
 
Lower Flat Creek – The Lower Flat Creek area consists of two land parcels totaling 160.07 acres in the 
Lynches River watershed and USEPA Carolina Slate Belt and Sand Hills ecoregions in Lancaster County.  
The area includes 16.94 acres of wetland, 12.72 acres of floodplain, and 3,056.83 linear feet of streams. 
 
Double Creek – The Double Creek area consists of one parcel totaling 14.90 acres in the Lynches River 
watershed and USEPA Carolina Slate Belt and Sand Hills ecoregions in Lancaster County.  The area 
includes 13.62 acres of wetlands and 950.22 linear feet of streams. 
 
The Mitigation Plan also includes approximately 2416 linear feet of stream that is proposed for 
restoration. Restoration of these streams will be accomplished by breaching or removing the dam/dike 
impounding the streams, restoring a natural stream channel and replanting the previously flooded riparian 
areas with indigenous vegetation, including, grass, shrub and tree species. The applicant is currently 
working on tasks associated with completion of detailed restoration plans for these pond projects. This 
includes necessary surveying, engineering, and modeling to develop dewatering plans, specific grading 
and planting plans. It is anticipated that final plans for the pond restoration will be completed within 6 
months of the issued SEIS (i.e., approximately two months from the issuance of this ROD). Final 
approval of the pond restoration will be issued under a separate DA permit. 
 
The Mitigation Plan includes 1.48 acres of wetland and 3.58 acres of floodplain that have been 
previously impacted by cattle farming activities and are in open pastureland. Enhancement 
of these areas will be accomplished by planting the pastureland with indigenous hardwood 
tree species. The mitigation areas include 68.2 acres of wetlands (26.74 acres) and floodplain 
(41.46 acres) that have been managed as industrial pine plantation. Enhancement of these 
areas will be accomplished by thinning the pine stands to a basal area of approximately 50 sq. 
ft. and interplanting with indigenous hardwood tree species. 
 
At the time of transferring title for the mitigation properties, Haile will provide an endowment of $2 
million (with an initial payment of $1 million and annual installments of $200,000 paid annually 
thereafter over five years) that SCDNR may use for management and maintenance of the mitigation 
properties in perpetuity.  
 
The Corps believes that Haile’ Mitigation Plan adequately compensates for the aquatic resource functions 
that will be lost as a result of the Proposed Project.  All four proposed mitigation areas (Upper Rainbow 
Ranch, Middle Flat Creek, Lower Flat Creek, and Double Creek) would be placed under permanent 
restrictive covenants, and those that are eligible, will be transferred to the SCDNR Heritage Trust 
Program.  The permanent restrictive covenants would preserve nine of the ten parcels in perpetuity.  The 
areas are adjacent to or are close to the 3,233-acre Forty-Acre Rock Heritage Preserve, an SCDNR 
Heritage Trust Preserve, and the privately owned Carolina Heelsplitter Conservation Bank, as well as 
critical habitat for the Carolina Heelsplitter.  The preservation of these properties would provide 
significant conservation value in expanding the corridor of protected areas in the Flat Creek watershed.  
The Sandhills chub, a state-listed species of concern, is also expected to benefit from downstream water 
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quality improvements to the Lynches River provided by preservation of the four property areas.  All of 
these considerations give credence to the Corps’ position that the resources to be preserved contribute 
significantly to the ecological sustainability of the watershed. 
 
In summary, the Corps believes that the Mitigation Plan proposed by Haile adequately compensates for 
the aquatic resource functions that would be lost as a result of the Proposed Project.  The preservation and 
enhancement of Upper Rainbow Ranch, Middle Flat Creek, Lower Flat Creek, and Double Creek add to 
conservation efforts sought by state and federal agencies and non-governmental entities in the area.  This 
plan includes long-term protection of these resources and enhanced potential for public use and 
enjoyment.  Based on the information contained in Chapter 6, “Mitigation and Monitoring” of the Final 
SEIS, the Corps concludes that the Applicant’s proposed Mitigation Plan compensates for unavoidable 
adverse impacts to Waters of the U.S. and aquatic resource functions and ecological services that would 
be lost as a result of the Proposed Project.    
 
Other Mitigative Actions: 
A range of mitigation measures with the potential to reduce the impacts of the Proposed Project on 
environmental resources was presented in Chapters 4 and 6 of the Final SEIS.  Many of these measures 
have been included as a part of the ongoing mining operations and/or the Proposed Project or have been 
required by Special Condition of the DA permit and included in this ROD.  
 
Also, Haile will provide a separate endowment in the amount of $2 million (with an initial payment of $1 
million and annual installments of $200,000 paid annually thereafter over five years) for SCDNR to use 
for projects that directly benefit Carolina Heelsplitter across the species historic range. 
 

9. Public Interest Review General Criteria (33 CFR 320.4[a][2])  
 
The following general criteria were considered in the public interest review.  
 
a. The relative extent of the public and private need for the proposed structure or work.  
 
Gold is an important precious metal used worldwide, and gold demand has continued to increase in recent 
years.  The Proposed Project represents a needed exploitation and use of these metals, with stable prices 
allowing for profitable operations.  The Corps has found that a demonstrable demand for gold exists and 
that the Applicant’s stated need is valid.  The Proposed Project will develop gold and silver resources, 
representing an expanded source of gold and silver in the eastern United States and a contribution to 
worldwide gold supplies. 
 
The population surrounding the Proposed Project and residing in the greater Lancaster County area is 
characterized by relatively low income levels and high unemployment and poverty rates.  From an 
economic perspective, the Proposed Project will result in a range of economic benefits in the Proposed 
Project vicinity and in the larger four-county economy.  It is likely that the regional economic benefits 
generated throughout Lancaster County will benefit minority and low-income workers because these 
benefits will occur across a broader range of industries that are supported by a more diverse mix of 
workers.  The fiscal benefits of the Proposed Project, including new tax and fee revenues, also could 
allow Lancaster County to provide additional or improved public services that would benefit all county 
residents.  The economic and fiscal benefits of the Proposed Project are likely to benefit and will not 
result in disproportionate adverse effects on the minority and low-income populations in the four-county 
region. 
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b. Where there are unresolved conflicts as to resource use, the practicability of using reasonable 
alternative locations and methods to accomplish the objective of the proposed structure or work. 
 
There are no unresolved conflicts as to resource use.   
 
c. The extent and permanence of the beneficial and/or detrimental effects which the proposed structure or 
work is likely to have on the public and private uses to which the area is suited. 
 
The Final SEIS addressed a range of potential adverse and beneficial impacts related to the current and 
potential future public and private uses for which the area is suited.  Mining in one form or another has 
been ongoing in the Project area for a century, and current mining operations are ongoing.  Existing land 
use in the study area consists predominantly of forested land, open undeveloped areas of grass/scrub 
shrub, agricultural land, and developed land.  The area is rural, is generally economically depressed, and 
has a high rate of unemployment.  Public uses of the area are generally limited; there are no public lands 
or conservation areas in the immediate vicinity, and recreation use and potential are low.  The Proposed 
Project compatible with the county’s zoning designations and plans for the area. 
 
The mine expansion would extend active mining and processing portion of the current mining operation 
by one year.  Following completion of mining operations, some areas in the Proposed Project could 
require up to 20 years or longer before they will be fully reclaimed and closed.  However, many effects 
that occur during active mining will be considerably reduced or reversed with time, and many habitat 
values and potential uses will improve, although not entirely to pre-mining conditions. 
 
Potential detrimental impacts include the loss of Waters of the U.S., impacts on aquatic and terrestrial 
wildlife communities, and effects on water supplies and water quality.  These impacts will be minor to 
moderate.  Other effects may be minor and temporary and alleviated after the mine is closed as reclaimed, 
such as emissions affecting air quality.  A number of these impacts will be minimized through measures 
to be implemented by the Permittee, through compliance with required state and federal regulations, and 
by specific permit conditions imposed by the SCDHEC in the NPDES and other permits and in the WQC.  
 
In terms of beneficial effects, the area is economically depressed and the Proposed Project likely will 
create a number of jobs in the immediate area and surrounding four-county area.  This will benefit the 
community and some minority and low-income workers.  The fiscal benefits of the Proposed Project, 
including new tax and fee revenues, could allow Lancaster County to provide additional or improved 
public services that are likely to benefit all county residents.  However, these beneficial effects will be 
temporary; they will decline considerably after mining and decline again after reclamation is complete.  
The Proposed Project will create some new infrastructure (e.g., electrical transmission and roads) that 
could benefit future development, should it occur.  
 
As discussed above in Section 8, the Corps believes that the Mitigation Plan proposed by Haile 
adequately compensates for the aquatic resource functions that would be lost as a result of the Proposed 
Project.  The preservation and enhancement of Upper Rainbow Ranch, Middle Flat Creek, Lower Flat 
Creek, and Double Creek add to conservation efforts sought by state and federal agencies and non-
governmental entities in the area.  This plan affords a high level of long-term protection to these resources 
and enhanced potential for public use and enjoyment. 
 
d. Climate Change.  The proposed activities within the Corps’ federal control and responsibility likely 
will result in a negligible release of greenhouse gases into the atmosphere when compared to global 
greenhouse gas emissions.  Greenhouse gas emissions have been shown to contribute to climate change.  
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Aquatic resources can be sources and/or sinks of greenhouse gases.  For instance, some aquatic resources 
sequester carbon dioxide whereas others release methane; therefore, authorized impacts to aquatic 
resources can result in either an increase or decrease in atmospheric greenhouse gas.  These impacts are 
considered de minimis. Greenhouse gas emissions associated with the Corps’ federal action may also 
occur from the combustion of fossil fuels associated with the operation of construction equipment, 
increases in traffic, etc.  The Corps has no authority to regulate emissions that result from the combustion 
of fossil fuels.  These are subject to federal regulations under the Clean Air Act and/or the Corporate 
Average Fuel Economy (CAFE) Program. Greenhouse gas emissions from the Corps’ action have been 
weighed against national goals of energy independence, national security, and economic development and 
determined not contrary to the public interest. The applicant voluntarily provided the Corps with an 
analysis of greenhouse gas emissions that they produced for other local, state, and/or federal 
requirements, entitled Updated Air Quality Report for the Haile Gold Mine Project 
Supplemental Environmental Impact Statement, dated  May, 2020.  The portions of that document 
pertaining to the actions within the Corps’ federal control and responsibility are incorporated by 
reference. 
 

10. Determinations 
 

10.1 Public Hearing Request: 
 

 There were no requests for a public hearing. 
 

 I have reviewed and evaluated the requests for a public hearing.  There is sufficient information 
available to evaluate the proposed project; therefore, the requests for a public hearing were denied. 
   

 In response to the requests for a public hearing, I determined that a public hearing was appropriate.   
 
The Corps and SCDHEC held a joint virtual public hearing on April 1, 2021. Chapter 10 of the Final 
SEIS provides responses to public comments made during the hearing. Appendix P of the Final SEIS 
contains a transcription of the public hearing. 
 

10.2 Section 176(c) of the Clean Air Act General Conformity Rule Review: 
 

The Proposed Project is located in Lancaster County, South Carolina near the Lancaster/Kershaw county 
line. Both Kershaw and Lancaster Counties are designated as attainment/unclassified for all criteria air 
pollutants; therefore, the Proposed Project does not require a General Conformity Determination. Section 
4.16, “Air Quality,” of the Final SEIS provides additional information about potential air quality impacts 
and compliance with the Clean Air Act. 
 

10.3 EO 13175 Consultation with Indian Tribes, Alaska Natives and Native Hawaiians: 
 

This EO was designed to establish regular and meaningful consultation and collaboration with tribal 
officials in the development of Federal policies that have tribal implications and to strengthen the U.S. 
government-to-government relationships with Indian tribes.   
 
In the spirit of this EO, the Corps invited 13 Indian tribes to participate in the development of the 
environmental analysis for the Proposed Project. The Corps received no comments or requests for 
participation.  As discussed in Section 7.4 above, the Catawba Indian Nation was a cooperating agency in 
preparation of the 2014 Draft and Final EIS and was a party to the  2014 MOA, executed pursuant to 
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Section 106 of the NHPA.  On March 29, 2022, the Catawba Indian Nation THPO notified the Corps that 
they did not need to sign the amended MOA for the Proposed Project, as no changes were proposed for 
the Unanticipated Discovery Plan in the 2014 MOA.  No tribal lands, sacred sites, or Traditional Cultural 
Properties are located within the Project area. 
 

10.4 EO 11988 Floodplain Management: 
 

  The proposed project is not in a floodplain  
 

  The evaluations in this document considered alternatives to locating the project in the floodplain, and 
minimizing and compensating for effects on the floodplain and are discussed above.   
 

10.5 EO 12898 and EO 14008 Environmental Justice: 
 
In accordance with Title III of the Civil Rights Act of 1964 and EO 12898, it has been determined that the 
Proposed Project will not directly or through contractual or other arrangements, use criteria, methods, or 
practices that discriminate on the basis of race, color, or national origin; nor will it disproportionately 
affect minority or low-income communities. 
 

10.5.1 Provide details regarding screening and mapping tools and available information utilized during the 
review. 
 
The environmental justice analysis in the 2014 FEIS was based on 2010 data from the U.S. Census 
Bureau. The SEIS supplemented and updated the information provided in the 2014 FEIS with 
demographic and economic data from the 2017 U.S. Census Bureau American Community Survey, which 
consists of 5-year estimates representing average between 2013 and 2017. The 2017 U.S. Census Data for 
race, ethnicity, poverty rate, and other criteria were analyzed at the county and census tract level within 
the study area, which encompasses the counties of Lancaster, Kershaw, Richland, and York. (See Final 
SEIS Section 3.9.2.1 for more information.) 
 

10.5.2 Have disadvantaged communities been identified within the vicinity of the proposed project?  Yes. 
 
Minority populations: Generally, the data shows that the minority population surrounding the project 
boundary is not meaningfully greater than in the larger region. However, a distinct population group 
(Kershaw Correctional Institution inmates), located just west of the project boundary in Census Tract 102, 
was considered in the environmental justice analysis. In addition, a number of census tracts elsewhere in 
Lancaster County exhibit high rates of minority populations, such as Census Tract 107 and Census Tract 
108 in the City of Lancaster. The minority populations in both of these census tracts exceed 50 percent; 
however, these tracts are located sufficiently distant from the project boundary as not to be affected by 
site-specific environmental impacts. 
 
Low-income populations: At the regional level, the population in Lancaster County has a lower income 
level (per capita income of $26,425), higher unemployment rate (7.7 percent), and a similar poverty rate 
(15.5 percent) when compared to the study area and the state. At the census tract level, Census Tract 102 
(where the Proposed Project is located) has a lower income level (per capita income of $16,232), higher 
unemployment rate (9.9 percent), and higher poverty rate (21.1 percent) compared to Lancaster County 
and is economically disadvantaged compared to the region and state based on higher unemployment and 
poverty rates and low per capita income levels. (See Final SEIS Section 4.9.2.9 for more information.) 
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10.5.3 What meaningful involvement efforts did the Corps take for potentially affected disadvantaged 
communities and other interested individuals, communities, and organizations? 
 
The Corps and SCDHEC published a Joint Public Notice (SAC1992-24122) on March 3, 2021, to inform 
the public about the permit modification application from Haile and to request comments. Public notices 
were also published in The State, Kershaw News Era, The Camden Chronical Independent, and The 
Lancaster News after release of both the Draft and Final SEIS. The Draft SEIS comment period extended 
from March 3 to April 23, 2021. A virtual joint public hearing was also held on April 1, 2021. The Final 
SEIS comment period extended from August 19 to September 19, 2022. The Corps maintains a publicly 
accessible website with information about the SEIS, documents, and agency contact information. The 
Corps also provided periodic updates via email and postcard mailings to individual and organizations that 
expressed interest in the Proposed Project. (See Final SEIS Chapter 8 for more information.) An 
amendment to the Memorandum of Agreement among the Corps, SHPO, Catawba Indian Nation, and the 
Applicant was also completed in coordination with the NEPA process. (See Final SEIS Appendix C for 
more information and Section 7.4 above.) 
 

10.5.4 Describe if resource impacts are high and adverse. 
 
Based on consideration of environmental impacts (e.g., air pollutant emissions, noise and vibration, 
groundwater drawdown) and socioeconomic impacts (e.g., employment, regional economic investment, 
emergency services), the Proposed Project would not result in high and adverse effects on children or 
minority or low-income populations surrounding the study area, including Kershaw Correctional 
Institution inmates. (See Final SEIS Section 4.9.2.9 for more information.) 
 

10.5.5 Do the impacts fall disproportionately on disadvantaged communities?  No.  
 

The environmental and socioeconomic impacts of the Proposed Project would not fall disproportionately 
on disadvantaged communities. The economic and fiscal impacts of the Proposed Project would likely 
result in benefits to disadvantaged communities. (See Final SEIS Section 4.9.2.9 for more information.) 
 

10.5.6 Based upon the discussion and analysis in the preceding sections, the Corps has determined that portions 
of the Proposed Project within our federal control and responsibility would not have a disproportionately 
high and adverse human health or environmental effect on disadvantaged communities.  
 

10.6 EO 13112, as amended by EO 13751 Invasive Species: 
 

  There were no invasive species issues involved. 
 

  The evaluation in this document included invasive species concerns in the analysis of effects at the 
project site and associated compensatory mitigation. 
 

  Through the following special conditions, the Permittee will be required to control the introduction 
and spread of exotic species.     
 

10.7 EO 13212 and 13302 Energy Supply and Availability: 
 

  The proposed Project will not increase the production, transmission, or conservation of energy, or 
strengthen pipeline safety. 
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  This review was expedited or other actions were taken to the extent permitted by law and regulation 
to accelerate completion of this energy-related (including pipeline safety) project while maintaining 
safety, public health and environmental protections. 
 

10.8 Findings of compliance or non-compliance with the restrictions on discharge.  
(Sec. 230.12 of the 404[b][1] guidelines): 
 

  The proposed site for discharge of dredged or fill material complies with the Section 404(b)(1) 
guidelines. 
 

  The proposed disposal site for discharge or dredged or fill material complies with Section 404(b)(1) 
guidelines with the inclusion of conditions contained in this ROD. 
 

  The proposed disposal site for discharge of dredged or fill material does not comply with the 
Section 404(b)(1) guidelines for the following reasons:  
 

  There is a less damaging practicable alternative  
 

  The proposed discharge will result in significant degradation of the aquatic ecosystem 
 

  The proposed discharge does not include all practicable and appropriate measures to minimize 
potential harm to the aquatic ecosystem.   
 

10.9 Public Interest Determination: 
 

The undersigned finds that the issuance of a Department of the Army permit is not contrary to the public 
interest. 
 

10.10 The above determinations were based on consideration of the final Proposed Project description and the 
imposition of Special Conditions in the DA permit, which are also included in this ROD (see Attachment 
A, Special Conditions). 
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ATTACHMENT A 
SPECIAL CONDITIONS 

 
A. SPECIAL CONDITIONS FOR PERMIT # SAC-1992-24122-4IA, AS MODIFIED 
 

a. That the Permittee agrees to provide all contractors associated with construction of the authorized 
activity a copy of the permit and drawings.  A copy of the permit will be available at the 
construction site at all times. 

 
b. That the Permittee shall submit a signed compliance certification to the Corps within 60 days 

following completion of the authorized work and any required mitigation.  The certification will 
include: 
 

1. A copy of this permit, as issued (October 2014) and modified (September 2020 and 
December 2022); 

2. A statement that the authorized work was done in accordance with the Corps 
authorization, including any general or specific conditions; 

3. A statement that any required mitigation was completed in accordance with the 
permit conditions; 

4. The signature of the Permittee certifying the completion of the work and mitigation. 
 
Project Description: 
 

c. The Permittee understands and agrees that the Department of the Army permit has been issued 
and based upon the Permittee’s intended purpose to construct and operate a gold mining operation 
and related support facilities in accordance with the permitted plans. The Permittee recognizes 
that its commitment to construct and operate the mine pursuant to the Project details described in 
the Department of the Army permit application received on December 8, 2010 and revised on 
August 15, 2012; modified on June 19, 2020; and modified again on February 26, 2021 was a 
deciding factor in the favorable decision on this permit and recognizes further that a deviation 
from such details may be grounds for modification, suspension or revocation of this Department 
of the Army authorization.  

 
Avoidance and Minimization: 
 

d. That as an avoidance and minimization measure, the Permittee agrees to maintain a 50-foot wide 
vegetated, upland buffer around all of the non-impacted wetlands and other waters of the U.S. on 
the mine site.  The Permittee must submit drawings that show the location of these aquatic 
resources and the associated upland buffers to the Corps of Engineers prior to commencement of 
the authorized work in waters of the U.S.  
 

Compensatory Mitigation: 
 

e. The Permittee recognizes that their commitment to perform and implement the following 
conditions was a deciding factor in the favorable and timely decision on this permit and 
recognizes that a failure on their part to both actively pursue and implement these conditions may 
be grounds for modification, suspension or revocation of this Department of the Army 
authorization: 
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(October 2014 Permit) As compensatory mitigation to offset impacts on aquatic resources, the 
Permittee will implement and fully comply with the “Haile Mitigation Plan” dated July 9, 2013 
(the Plan), including its endowment commitments to the South Carolina Department of Natural 
Resources (SCDNR) in the amount of $4.5 million and $4.9 million, respectively, as provided in 
Section 3.7 of the Plan, as well as the conditions below.   
 

1. The Permittee shall, within 90 days of receipt of the DA permit or the South Carolina 
Department of Health and Environmental Control (SCDHEC) Mine Operating Permit, 
whichever is later, provide the Corps with a schedule for completion of the transfer of the 
mitigation properties and endowments to SCDNR. Transfer of the properties and initial 
payments of funds shall occur no later than 180 days (six months) after receipt of this DA 
permit or the SCDHEC Mine Operating Permit, whichever is later.  

 
2. The Permittee will provide the Corps with documentation that the properties have been 

transferred as scheduled, and documentation of each payment of funds as established in 
the schedule. Such documentation shall be provided no later than 30 days after a 
scheduled event occurs. 

 
(September 2020 Permit Modification) As compensatory mitigation for the additional 4.75 
acres of impacts to aquatic resources, the Permittee will implement and fully comply with the 
Blackwell Permittee Responsible Mitigation Plan (BPRM), dated September 10, 2020 (the Plan). 
Your responsibility to complete the Plan as set forth in this Special Condition will not be 
considered fulfilled until you have demonstrated mitigation success and have received written 
verification from the U.S. Army Corps of Engineers (Corps). 

 
3. As compensatory mitigation for the additional 4.75 acres of impact to aquatic resources, 

the Permittee agrees to protect and preserve the following portion of a 512 acre site 
known as the Blackwell tract: 3.46 acres of unaltered wetlands, 203.87 acres of upland 
buffers, and 29,406 linear feet of streams. Preservation and protection of these 
compensatory mitigation areas on the Blackwell tract shall be by means of restrictive 
covenants with fee simple ownership of the Blackwell tract by the Katawba Valley Land 
Trust. The covenants and surveyed plat of the compensatory mitigation areas must be 
submitted to the District Engineer or their designee for review and approval prior to 
execution. 

 
4. The Permittee must submit evidence of the execution and recording of the preservation 

covenants and surveyed plat of the preserved and protected portions of the Blackwell 
tract to both the Corps of Engineers and DHEC prior to commencement of the authorized 
work. Your responsibility to complete the required compensatory mitigation as set forth 
in Special Condition “d.4.” will not be considered fulfilled until you have received 
written verification from the U.S. Army Corps of Engineers. 

 
(December 2022 Permit Modification) The Permittee recognizes that their commitment to 
perform and implement the following conditions was a deciding factor in the favorable and timely 
decision on this permit and recognizes that a failure on their part to both actively pursue and 
implement these conditions may be grounds for modification, suspension or revocation of this 
Department of the Army authorization: 
 
As compensatory mitigation to offset impacts on aquatic resources, the Permittee will implement 
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and fully comply with the “Haile Gold Mine Supplemental Mitigation Plan” dated November 22, 
2022 (the 2022 Modification Mitigation Plan), including its endowment commitments to the 
South Carolina Department of Natural Resources (SCDNR) in the amount of $2 million and $2 
million, respectively, as provided in Section 6.9 of the 2022 Modification Mitigation Plan, as well 
as the conditions below.   

 
5. The Permittee must preserve and protect the mitigation areas identified in the 2022 

Modification Mitigation Plan by means of restrictive covenants.  The covenants and 
associated surveyed plats of the mitigation areas must be submitted to the District 
Engineer or their designee for review and approval prior to execution. 
 

6. That the Permittee must submit evidence of the execution and recording of the deed 
restrictive covenants, including the associated surveyed plats of the mitigation areas, to 
both the Corps of Engineers and SCDHEC prior to commencement of the authorized 
work. Your responsibility to complete the required compensatory mitigation as set forth 
in Special Condition e.5. and this Special Condition (e.6.) will not be considered fulfilled 
until you have received written verification from the Corps. 

 
7. All stream restoration and wetland enhancement work proposed in the 2022 Modification 

Mitigation Plan shall be coordinated and completed within 3 years of the date of the 
December 2022 modification of the permit unless the Section 7. Contingency Plan of the 
2022 Modification Mitigation Plan has been implemented.  The Construction Bond for 
the restoration work shall be put in place within 60 days of the December 2022 
modification of the permit.   

 
Floodplains 
 

f. Prior to beginning the authorized work, the Permittee must coordinate with the local NFIP flood 
plain manager and comply with FEMA requirements. A list of NFIP floodplain managers may be 
found at: https://www.dnr.sc.gov/water/flood/index.html. 
 

g. That the Permittee agrees to comply with all FEMA regulations and requirements.  The permittee 
is advised that development activities in a Special Flood Hazard Area (i.e., 100-year floodplain), 
as designated in the Federal Emergency Management Agency's (FEMA) Flood Insurance Rate 
Map (FIRM), are subject to the floodplain management regulations of the National Flood 
Insurance Program [(NFIP)(44CFR)].  The NFIP prohibits any development with a designated 
floodway, including placement of fill, without a No Impact Certification from FEMA or the local 
NFIP representative.  The Permittee will provide this office with a copy of the No Impact 
Certification before commencing construction.   

Plans, Documents, and Memoranda of Agreements: 
 

h. The Permittee shall comply with all measures described in the document entitled Avoidance and 
Minimization Measures originally dated September 8, 2014 but since updated on October 13, 
2022, prepared by Haile Gold Mine, Inc.   
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i. The Permittee shall implement the measures described in its document entitled, Haile Gold Mine 
Wetland and Stream Monitoring Plan, dated October 9, 2014, including prompt annual reporting 
specified within the plan.  Any modification to this plan requires the written approval of the 
Corps.  
 

j. The Permittee shall implement the measures outlined in its document entitled, Environmental 
Monitoring and Management Plan, originally dated November 2013 (Appendix G of the FEIS) 
but since updated on October 13, 2022, including the submittal to the Corps of any periodic 
reports required by the SCDHEC.  Any modification of this plan requires the Permittee to notify 
the Corps and provide a copy. 
 

k. The Permittee shall continue to implement the measures described in its document entitled, 
Groundwater Monitoring and Surface Water Monitoring Plan, dated March 17, 2015, including 
prompt annual reporting specified within the plan.  Any proposed modification to this plan 
requires the Permittee to notify the Corps when it formally notifies SCDHEC of its intent to 
modify this plan.  
 

l. The Permittee shall continue implementing the measures described in its document entitled, 
Standard Operating Procedure TSF Wildlife Monitoring, Reporting, and Response (2016), 
including prompt annual reporting specified within the plan.  Any proposed modification to this 
plan requires the Permittee to notify the Corps when it formally notifies SCDHEC of its intent to 
modify this plan. 
 

m. The Permittee shall continue to implement the measures described in its document entitled, 
Revised Haile Gold Mine Overburden Management Plan, dated December 2015, including 
prompt annual reporting specified within the plan.  Any proposed modification to this plan 
requires the Permittee to notify the Corps when it formally notifies SCDHEC of its intent to 
modify this plan.  
 

n. On or before December 31 of each year of active mining at the Haile Gold Mine site, current as-
built drawings depicting the dimensions of the mine facilities will be submitted to the Corps. 
These drawings must be prepared by a professionally licensed land surveyor or engineer. 
 

o. All monitoring report requirements outlined in this permit, must be submitted to the Corps within 
60 days of the monitoring event. 
 

p. Where the Permittee is required under applicable law to report to federal, state, or local 
authorities an accident, malfunction, or unplanned environmental event that is associated with the 
authorized activity, the Permittee shall similarly notify the Corps as soon as possible (but no later 
than 24 hours after the Permittee has satisfied its legally required reporting obligation). 
 

q. The Permittee shall comply with the stipulations described in the amended Memorandum of 
Agreement among the U.S. Army Corps of Engineers; the South Carolina State Historic 
Preservation Officer; the Catawba Indian Nation; and Haile Gold Mine, Inc. regarding Haile Gold 
Mine (P/N # SAC 1992-24122-4IA) (amended MOA), executed on June 9, 2022 (including 
compliance with the Cultural Resource Management Plan and Unanticipated Discovery Plan 
attached to the amended MOA).  
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Regulatory Authority Measures: 

 
r. If the Permittee seeks from SCDHEC material modification to any of the following, the Permittee 

will provide to the Corps a copy of the updated documents and/or procedures for: 
 

1. Managing sediment and erosion control during construction as specified in the SCDHEC 
 stormwater management Best Management Practices Handbook.  
 

2. Implementing Storm Water Pollution and Prevention Plans (SWPPPs) as required by 
Haile’s NPDES permit, including management of sediment and erosion control. 
 

3. Storing growth media for re-use during reclamation to minimize disturbance of additional 
soils.  
 

4. Performing concurrent and final reclamation to minimize soil loss and erosion.  
 

Best Management Practices: 
 

1. The Permittee recognizes that their commitment to perform and implement the following 
Best Management Practices (BMPs) was a deciding factor in the favorable decision on 
this permit, and recognizes further that a failure on its part to both actively pursue and 
implement these conditions may be grounds for modification, suspension or revocation of 
this Department of the Army authorization: 
 

2. The Permittee shall maintain a natural, undisturbed 50-foot buffer around all wetlands 
and streams not authorized to be impacted by this permit within the Project boundary. 
The Permittee shall either (a) install and maintain permanent signs around the buffer 
boundary that state “Protected Natural Area” or (b) establish an equivalent, permanent, 
marking system along the boundary of these buffers.  

 
3. The Permittee agrees to design and construct facility slopes to minimize erosion, as 

feasible.    
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